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Today’s Objectives:

1.Overview of the academic critique of 
Legal Education & the “Bible.”

2. Describe what others are doing.

3.SNESL – where are you now? where 
do you want to be?



I.  THE HISTORY:

Carnegie Study, Best Practices for Legal 
Education, and Other Reform Documents 



Legal Education Reform Movement

 Studied law school as an educational model

 3 areas stood out as in need of reform
• Curriculum
• Teaching
• Assessment / Evaluation



- Case dialogue method

- Formal knowledge abstracted  from context

- Cool stance from detached criticism

Law School Traditional 
Educational Model 
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Presentation Notes
Dean Edward Rubin, VANDERBILT LAW Chair, AALS Committee on Curriculum“Many law professors are conscientious and devoted teachers, and quite a few are inspired ones, but their efforts are constrained and hobbled by an educational model that treats the entire twentieth century as little more than a passing annoyance.”  Edward Rubin, WHAT’S WRONG WITH LANGDELL’S METHOD AND WHAT TO DO ABOUT IT,  60 Vand. L. Rev. 609 (2007).



OUTDATED CONCEPTS OF LAW

• The  New Deal & the Modern Administrative 
State was not even contemplated at the time of 
Langdell.

• Law = Common Law only. 
• Judges were the only legitimate lawmakers.
• “Thinking Like a Lawyer” limited to ANALOGIC 

reasoning.  Know how to compare cases. 
• Even by 1914, Langdellian concepts were 

outdated. 
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LAW -  It wasn’t until 1887 that the Interstate Commerce Act was passed and the first federal regulatory agency created.  JUDGES :  Before regulators and legislators created the standards by which modern business and American society operates.   Before the Supreme Court instructed reviewing courts to defer to agency regulations. (1984 Chevron Decision).needs to also mean thinking like a policymaker or problem solverBy 1914, it was clear to everyone that the regulation spawned by the Progressive Movement would define the contours of the American legal system for a long time to come. 



OUTDATED CONCEPT OF THE 
LEARNING PROCESS

• We now know that humans learn in specific ways 
and that educational programs and processes can 
be geared to facilitate that learning. 

• This is a modern idea not contemplated in 1860. 

• Experts and “brainiacs” learn differently than 
most novice learners. 
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(At this time they also believed in the pseudo-science of phrenology (examining the bumps on the head will tell all kinds of things about a person).)“To rely on a model of education that was designed in the 1870s, therefore, as the traditional approach to legal education does, denies us the benefit of the entire range of modern thought about the educational process and of the entire field of modern psychology that informs this area.” (Rubin). “When we are only passive to a scene, it overwhelms us and, for lack of answering activity, we do not perceive that which bears us down.“ Dewey (educational theorist)



Results of Our Outdated 1860’s 
Educational Model

• Traditional curriculum mainly provides law 
students with one experience

• Not  a progressive developmental model

• Not  psychologically motivating for novice 
learners

• Not designed interactively to engage the thinker 
in solving the problem.
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Student’s Experience of Legal 
Education

1st year – Frightened to Death 

2nd year – Worked to Death

3rd year – Bored to Death



• Comparative Study: “Preparation 
for the Professions Program” 
– Part of a comparative study of 5 

“public” professions: clergy, 
physicians, nurses, engineers, and 
lawyers. 

• The Research Team:
– Law professor, former dean, 

psychologist, philosopher, Carnegie 
Foundation President, and Vice 
President, former Dean of Stanford 
Law, and psychological measurement 
and assessment specialist

• Team Activities:
– Met law schools’ admission counsel, 

LSAT, LSAC visited 16 law schools, 
consulted with AALS, reviewed legal 
education literature. 



The Signature Pedagogy of all professional 
fields: “ Teach Students how to think, 
perform & conduct themselves like 
professionals.”

1.) THINK – intellectual analysis, 
university teaching

2.) PERFORM – expert practice shared by 
competent practitioners. (Simulated 
Practice settings/ Case Studies / Actual 
Clinic Experience with Real Clients)

3.) ETHICAL / SOCIAL – introduce students 
to the purposes and attitudes that are 
guided by the values for which the 
professional community is responsible



 The “near exclusive” focus of law 
schools on systemic abstraction from 
actual social context has two major 
defects:

1.) Fails to  teach “students how to use 
legal thinking in the complexity of 
actual law practice.”

2.) Fails to  to complement the 
focus on skill in legal analysis with 
effective support for developing the 
ethical and social dimensions of 
the profession.



• Set Goals

• Organize Program of 
Instruction

• Deliver Instruction 

• Assess Student Learning 

• Evaluate Success of Program 
of Instruction 



• Writing & Problem Solving Across the 
Curriculum

• Prompt Feedback 

• Formative & Multiple Assessments

• Integrated & Progressive Curriculum 

• Experiential Lawyering

• Emphasis on Professional Identity & Purpose 
from Orientation to Graduation 



1.Setting Goals
2.Organizing the Program of 

Instruction
3.Delivering Instruction
4.Assessing Student Learning
5.Evaluating the Success of the 

Program of Instruction



 Demonstrate a commitment to preparing 
students for practice

 Clearly articulate their educational goals

 Shift from content-focused programs of 
instruction to outcomes-focused programs of 
instruction

 The primary goal should be to develop 
competence, that is, the ability to resolve 
legal problems effectively and responsibly

 Help students acquire the attributes of 
effective, responsible lawyers including self-
reflection, lifelong learning skills, 
professional skills and professionalism



 Organize curriculums progressively
 Integrate the teaching of theory & 
doctrine
 Teach professionalism pervasively
throughout all three years



 Use teaching methods that most effectively and 
efficiently achieve desired educational objective 

 Employ context-based instruction

 Employ best practices when using any instructional 
methodology

 Maintain healthy teaching and learning environments

 Enhance with technology and appropriate use of 
practicing lawyers and judges

 Have effective teacher development programs and 
establish learning centers



 Include criteria-referenced assessments, 
multiple formative and summative assessments, 
and various methods of assessment



 Law Schools should regularly evaluate 
their effectiveness and use best practices 
for conducting such evaluations



BOTTOM LINE: Help students acquire the 
attributes of effective responsible lawyers.

 Self reflection and life long learning 

 Intellectual and analytical skills

 Core knowledge of the law 

 Core understanding of the law
 Professional skills
 Professionalism



Choose Teaching Methods that Effectively 
and Efficiently Achieve Desired Outcomes

 Student-oriented, not faculty oriented
 Less “sage on the stage”
 More teaching where students take 

active responsibility for their learning
 Some construction (of a project) – not 

all deconstructing text or arguments. 



Use Multiple Methods of Instruction and 
Reduce Reliance on the Socratic 

Dialogue and Case Method

 Multi-modal methods (see, e.g., pages 132-33)

 Limit Socratic method – vicarious, and avoid 
its use as a weapon



Employ Context-Based Education 
Throughout the Program of Instruction

 Improves transfer from the classroom to 
practice: students store in memory differently

 Learning Problem Solving
 Repetitions
 Experience consequences of choices
 Inductive efforts to understand what works
 Practice + informative feedback + reflection + 

self-assessment
 Increase use of case histories and actual cases 

– beyond the clinics.



 Use to Teach Theory, Doctrine & Analytical Skills:
 Hypotheticals are situated learning – problems and cases
 Teach theory and analysis

 Use to Teach How to Produce Law-Related Documents
 “Productive action”: idea + technique + performance

 Use to Teach How to Resolve Human Problems and 
Cultivate “Practical Wisdom”
 Practice (praxis)
 Interplay between testing theory, and deriving knowledge from 

experience
 Dynamic of professional practice is essential – Fluency needed in 

both:
○ Engaged mode of narrative thinking & detached mode of analytical thinking

 “Supervised Practice” is antidote for lethargy, & creates habits of 
the mind

Employ Context-Based Education Throughout 
the Program of Instruction – Cont’



Chapter 7: Assessing 
Student Learning 

 We SHOULD BE finding out if students have achieved 
learning outcomes of courses studied.

 Only real assessment US law schools use is Bar Exam

 Not only to protect public from those few trainees “not 
expected to overcome their deficiencies” but to: 
 Foster learning
 Inspire Confidence
 Enhance Learners Ability to Self Monitor
 Drive Institutional Self-Assess and curricular 

change
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SNESL:  Where are you now?



II. THE LEGAL ACADEMY’S 
RESPONSE TO REFORM 
PROPOSALS
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Mary can talk about it like a tipping point. 



The National Landscape

• Best Practices Blog

• LEARN – Carnegie Study continues

• Individual Law School Initiatives

• ABA Council on Legal Education Special 
Committee on Outcome Measures 
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Turn of the 19th century medicineNow 20th century  - Carnegie is currently working with 10 law schools to help transform. Report just came out to broaden group and lay out goals for next year or so. RECOMMENDATION:  The Standards Review Committee should re-examine the existing Standards and Interpretations for the purpose of moving towards a greater emphasis on outcome measures.



http://bestpracticeslegaled.albanylawblogs.org
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 30,000+ hits in the first 12 months of operation155 subscribed readersAuthored by more than 20 deans and professors from around the world. If anyone is interested in posting to the Blog, please email Justin Myers, Clinical Graduate Fellow at bpblog@albanylaw.edu 
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www.teachinglawstudents.com

http://www.teachinglawstudents.com/�


• CUNY Law School
• Indiana University School of Law (Bloomington)
• Georgetown University Law Center
• Harvard Law School
• New York University School of Law
• Southwestern Law School
• Stanford Law School
• University of Dayton School of Law
• University of New Mexico Law School
• Vanderbilt University Law School

LEARN
Legal Education Analysis & Reform Network

Presenter
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Ranges from the most inclusive CUNY to the most “elite” schools.MARY – go quickly  through next 4 slides.  �Stop at “MAINTAINING MOMENTUM” 



LEARN
Legal Education Analysis & Reform Network

CONTINUING REFORM EFFORTS
1. Update Educating Lawyers
2. Create a website with rich collection of teaching resources 

(Housed at Albany Law School?)
3. Conduct small teaching seminars and workshops for law 

teachers across the country. 
4. Design and operate a summer institute on law teaching for 

exchange among faculty with at least 3 years experience.
5. Develop pilot “Rounds About Teaching” project in a few law 

schools. (replication projects)
6. Coordinate National Collaboration in Course Development 

and teaching by doctrinal, clinical, and skills faculty.
7. Create a network for deans to provide OPPORTUNITIES for 

INNOVATION in assigning profs to courses & INCENTIVES 
(grants, travel stipends, sabbaticals) for those who want to 
develop innovative programs 
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PROVIDING TOOLS, INFORMATION & ASSESSMENTS
1. Use of interactive classroom technology (e.g. clickers)

2. Costs and benefits of periodic written assignments/ examinations as 

supplements to, or supplements for traditional final exams

3. Use of monitored wiki-postings and listservs

4. Modifications to the end-of-term letter or number grade

5. How and when to use and/or standardize simulations

6. Alternatives to the traditional bar exams

LEARN
Legal Education Analysis & Reform Network
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11. In some instances, schools have abandoned letter grades altogether, dividing students into groups of “honors,” “pass,” “low pass,” and “fail.”  Other schools have begun experimenting with providing periodic assessments across identified lawyering dimensions and skill sets.  These kinds of innovations are dramatic; and their pedagogical value needs to be studied and analyzed methodically.



Individual Law School 
Initiatives

Many law schools have engaged in systematic 
reform efforts already.  These fall into 5 
categories:
Programmatic Efforts

 First-Year Reform

Third-Year Reform

Experiential & Client-Focused Initiatives 

Teaching Effectiveness & Learning Assessment

Presenter
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(Lytton – JD, YALE) – First term is graded on credit/fail system. “CaseARC” – Case Western Law School



Programmatic Efforts
 Case Law School’s “CaseARC Integrated Lawyering Skills 
Program”

 Cal Western’s “STEPPS Program”

 Dayton School of Law: “Lawyer as a Problem Solver”

William Mitchell “Pathways” Program –
http://www.wmitchell.edu/pathways

Vanderbilt – National PR /  U.S. News 
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(Lytton – JD, YALE) – First term is graded on credit/fail system. (Ota – MBA, Tulane; Stanford, JD)�- Tulane – 30 hours pro bono service graduation requirement(Sundquist – JD, Georgetown) – LEARN(Lytton – JD, Yale)“CaseARC” – Classes are taught by teams of professors. Combining legal theory and policy with legal doctrine and lawyering skills.“STEPPS PROGRAM” - this program seeks to offer students a wide array of lawyering skills, increase opportunities to learn and improve professional responsibility and ethics, and create classes using modern learning theories more aligned with how the brain works.  The Best Practices literature influenced many of the changes the school has implemented to help students “make the transition from novice to practitioner.” Id.Lawyer as a Problem Solver - provides practice-related tracks for subject-matter concentrations, and offers an accelerated option that allows students to graduate in as little as two calendar years.PATHWAYS - aims to prepare students for real life careers by going beyond simply offering concentrations, and instead offers thoughtful guidance on which classes to choose, depending on student’s personal goals.   Beautifully illustrated on William Mitchell’s website, students are offered a diverse list of legal study areas to choose from, including:  Bar preparation, negotiations, criminal law and civil litigation.  Each pathway comes full with an explanation, a list of suggested classes and professors and suggested clinics. William Mitchell College of Law, Pathways to the Profession of Law, available at http://www.wmitchell.edu/pathways/default.asp, last viewed Mar. 3, 2009.Id.
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First-Year Reform

 The University of Washington (Seattle) “Foundation  for Legal Studies.”

 Harvard: 3 new requirements
 Legislation & regulations course
 Global legal systems and concerns
 “Problems and Theories” focusing on problem solving

 Vanderbilt:  Two new courses --- “The Life of the Law” and 
“The Regulatory State” 

By end of 1st year, students should have learned to:   read a case, a 
statute, a contract, a lease, a complaint, an interrogatory, and a treaty.

Mandatory first-year curriculum should provide students with an  
introduction to the modern legal system.
Administrative State
Transactional Law 
How Administrative State & Transactional Law are in Business
Globalization
Social Policy

Presenter
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“Foundation for Legal Studies” - students are given three opportunities to take on the role of a lawyer as they observe and are exposed to real life lawyer experiences.  This first-year program now encourages integrated education, such as a professor teaching litigation and contracts together in one class. University of Washington School of Law-Seattle: The Future of Legal Education, University of Washington School of Law Hosts Conference on Curriculum Innovations, available at http://files.law.washington.edu/open/Crossroads_Conference/, last visited Mar. 3, 2009.- also mandates a two week program during the two weeks before classes begin



Third-Year Reform

• Capstone Courses:
– New York Law School

– Osgood Hall Law School 
(Toronto) 

– University of Pennsylvania 

– Duke University

– University of Tennessee

– Missouri State

– University of Dayton

– Baylor

– William Mitchell 

• Entire 3rd Year devoted to experiential learning
• Washington & Lee entirely reinvented the third-year to make it a year of 
professional development through simulated and actual practice 
experiences.

• Coherent Organization
• Of the upper class curriculum so that students are encouraged to study 
one area in-depth. 

“No other educational model uses a passive 
learning model in the third year of teaching.”

Presenter
Presentation Notes
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Experiential & Client 
Focused Initiatives

• Expanding Clinical / Field Placement Offerings

• Intersession Courses

• Interdisciplinary Simulation Efforts

• Bringing Expert Practitioners into Doctrinal 
Classes

• Requiring Clinics



Teaching Effectiveness  & 
Learning Assessment

• Collaborative teaching efforts:  doctrinal & 
skills & clinical & practitioners  

• Focus on what Students learned NOT what 
teacher “covers”

• Structured Feedback from Professors (Clickers, 
Midterms, Written submissions….)

• Structured Practice-Theory Integration 

Presenter
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One law school grants tenure solely on teaching effectiveness. 



ABA Considering Outcomes 
Approach

• Sweeping Accreditation Review May Prompt ‘Sea 
Change’ in Law School Evals

• The most significant change in the Standards for 
Approval of Law Schools is likely to be a move away 
from evaluating law schools on the basis of criteria 
that measure “input”—such things as faculty size, 
budget and physical plant. Instead, the Legal 
Education Section would evaluate law schools more 
heavily on the basis of “outcome” measures.



ABA COUNCIL ON LEGAL 
EDUCATION

• The essential difference is that outcome measures would 
focus on what students actually take away from their 
educational experience at a particular law school rather than 
what the school teaches. 

• Shifting to an emphasis on outcomes rather than input is 
essentially a done deal, said committee vice chair Margaret 
Martin Barry, a professor at The Catholic University of 
America’s Columbus School of Law in Washington, D.C. In an 
interview with the ABA Journal this week, she explained that a 
special study committee, backed by the council of the Legal 
Education Section, urged that the change in emphasis be 
incorporated into the accreditation standards.



Food for Thought

1. Has your school integrated doctrinal, clinical, 
skills, and professionalism in courses and teaching 
methodologies?

2. Has your school systemized a progression of 
learning for your students?

3. Does your school engage in Best Practices in 
teaching, curriculum development & institutional 
assessment?

Presenter
Presentation Notes
Albany  law could be better known for its teaching and education.  Particularly because we have longstanding history of programs:Intro to Lawyering, Award Winning Clinic & Justice Center,  Extensive Field Placement Program, Wide-ranging Skills and Practicum Opportunities, Concentration Programs, Government Law Center.
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