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 The “near exclusive” focus of law schools on 
systemic abstraction from actual social context has 
two major defects:

1.) The casual attention given “to teaching students how to 
use legal thinking in the complexity of actual law practice.”

2.) The failure to complement the focus on skill in legal analysis 
with effective support for developing the ethical and social 
dimensions of the profession.



The Three Apprenticeships:
The signature pedagogy of all professional fields.

Teach Students how to think, perform & conduct themselves like 
professionals. 

1.) THINK – intellectual analysis, university teaching

2.) PERFORM – expert practice shared by competent 
practitioners. (Simulated Practice settings/ Case Studies / 
Actual Clinic Experience with Real Clients)

3.) ETHICAL / SOCIAL – introduce students to the purposes 
and attitudes that are guided by the values for which the 
professional community is responsible



 Paul Maharg is Professor of Law and Co-Director of 
Legal Practice Courses and Director of the innovative 
Learning Technologies Development Unit in the 
Glasgow Graduate School of Law, University of 
Strathclyde

 Professor Maharg has published extensively in the 
areas of curriculum design and Information and 
Communication Technologies (ICT) as they relate to 
legal education.
 Maharg recommends the use of 
e-portfolios.  

By Professor Paul Maharg 
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An e-portfolio is an electronic collection of a student’s  work.  Student’s are encouraged to develop their portfolio throughout their educational and professional careers. Records and demonstrates a person’s learning, career, experience, and achievementsUsually belongs to the student, not the institution.- Professor Maharg is very much a “techie” --- he truly embraces and integrates technology in his professional career. To visit Professor Maharg’s website, go to  http://www.transforming.org.uk/default.htm    (Blog for Transforming Legal Ed.) or to, http://zeugma.typepad.com/zeugma/  (his Main Blog)



Most law school graduates are not as prepared for 
practice as they could or should be. 

 Law Schools can do much better.  They must make an 
Institutional Commitment to do so. 

 Significant improvements to legal education are 
achievable, if the issues are examined from fresh 
perspectives and with open minds.



1. Law Schools should demonstrate a commitment to 
preparing their students for bar examinations and for 
law practice.  They should engage in a continuing 
dialogue with academics, practitioners, judges, 
licensing authorities, and the general public about 
how best to accomplish this goal. 
…

3. Law schools should shift from content-focused 
programs of instruction to outcomes-focused 
programs of instruction that are concerned with 
what students will be able to do and how they will 
do it, as well as what they will know on their 1st day 
in practice.



4.  The primary goal of legal education should be to 
develop competence, that is, the ability to resolve 
legal problems effectively and responsibly.
... 

9. Law school should enhance the quality of their 
programs of instruction with technology and by 
making appropriate use of practicing lawyers and 
judges.  
…

11. Law Schools should use best practices for assessing 
student learning, including criteria-referenced 
assessments, multiple formative and summative 
assessments, and various methods of assessment.



http://bestpracticeslegaled.albanylawblogs.org
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Conferences Promoting Change in 
Legal Education

“Legal Education at the Crossroads: Ideas to Implementation”
More than 80 dean and faculty presenters from a wide 
range of law schools gathered to discuss, 1st year reform, 
assessment, professional development and much more.

“Innovations in First Year Curriculum” - This event brought 
together academic leaders to discuss some of the dynamic 
changes in theory and pedagogy related to the first year 
experience. 

For more information go to 
http://bestpracticeslegaled.albanylawblogs.com

Sept. 5 – 7, 2008

March 21, 2008 

Coalition of 10 schools, headed by Stanford Law 
have pledged to discuss necessary changes in legal 
education. 
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New York Law Schools Implementing 
Reform

 1L Curriculum Reform
 Reduction of Student/Faculty ratios
 Intersession Courses: Intensive Use of Adjuncts, focusing on 

simulated practice settings.

- Curriculum Reform:  Family Law,  Legal Process --- Required

- Curriculum Reform:  Legislation & Policy, Legal 
Communication & Writing  --- Required

Presenter
Presentation Notes
What are New York Law Schools Doing?  Brooklyn – 	- First year seminar program:  		40 students / class 		training in skills not traditionally taught in first-year courses, such as negotiation, 		counseling, drafting, interviewing and oral argument. 				Instructor feedback is an important element of these seminars, and the students work 		closely with faculty on their assignments throughout the semester. CUNY 	Working under the idea that “students learn law best by linking it to practice.”	2 semester lawyering seminar, really a series of courses integrating the practical skills and ethical 	instruction with the traditional doctrinal courses.		low student / faculty ratio (1:20)		uses simulation exercises and hypothetical cases		required 1st year course: Liberty, Equality and Due Process, challenges student’s experiences 	through the lens of law” Touro Law Center	students must complete a Public-Interest Requirement (clinic, selected courses + 20hrs public 	interest service, or 40 hours public interest services)	First year course requirements include “Civil Dispute Resolution and Procedure I & II”



What are other schools doing?
- Outside New York

 Case Law School’s Arc Program: A three year program that seeks to 
provide a completely integrated approach to teaching law and lawyering.

 Dayton School of Law: Students are required to participate in one of three 
curricular tracks: 1) Advocacy & Dispute Resolution; 2) Personal & Transactional Law; 3), 
Intellectual Law, Cyberlaw & Creativity

Each track at Dayton includes:
 Mandatory courses in dispute resolution and values and ethics
 Participation in an externship
 A clinic or capstone course that brings together skills, theory, research and 

writing
 Mandatory skills proficiency tests are being developed!!!!

 Many schools, including Stanford are requiring clinics.

 Schools, like Harvard, are overhauling curriculum to teach students to be more 
efficient practitioners.

 Vanderbilt is redesigning the curriculum, with faculty departments setting goals 

and learning outcomes – in true Best Practices form!!

 The University of Washington has similarly reformed its three year 
curriculum to require simulation based courses and practice experiences. 



1.Setting Goals
2.Organizing the Program of 

Instruction
3.Delivering Instruction
4.Assessing Student Learning
5.Evaluating the Success of the 

Program of Instruction



 Demonstrate a commitment to preparing 
students for practice

 Clearly articulate their educational goals

 Shift from content-focused programs of 
instruction to outcomes-focused programs of 
instruction

 The primary goal should be to develop 
competence, that is, the ability to resolve 
legal problems effectively and responsibly

 Help students acquire the attributes of 
effective, responsible lawyers including self-
reflection, lifelong learning skills, 
professional skills and professionalism



 Organize curriculums progressively
 Integrate the teaching of theory & 
doctrine
 Teach professionalism pervasively
throughout all three years



 Use teaching methods that most effectively and 
efficiently achieve desired educational objective 

 Employ context-based instruction

 Employ best practices when using any instructional 
methodology

 Maintain healthy teaching and learning environments

 Enhance with technology and appropriate use of 
practicing lawyers and judges

 Have effective teacher development programs and 
establish learning centers



 Include criteria-referenced assessments, 
multiple formative and summative assessments, 
and various methods of assessment



 Law Schools should regularly evaluate 
their effectiveness and use best practices 
for conducting such evaluations



CHAPTER 3 – BEST PRACTICES FOR 
ORGANIZING THE PROGRAM OF INSTRUCTION   

 Basic Principles
Strive to Achieve Congruence
Progressively Develop Knowledge, Skills, and 

Values
 Integrate teaching of theory, doctrine, and 

practice
 Teach professionalism pervasively throughout all 

three years



TEACH PROFESSIONALISM PERVASIVELY 
THROUGHOUT ALL THREE YEARS

 Ironically – law school breeds unprofessionalism
 Competition between students for limited rewards foster 

unprofessional conduct.  Instead, establish a culture of 
respect, civility, responsibility and honor.  

 Ethics should also be taught pervasively.



Chapter 4 -Best Practices 
for Delivering  Instruction: Creating 

Respectful Collaboration in the Classroom
 Creation of respectful and supportive learning 

environment
 Utilize multiple effective teaching methods
 Employ context based learning and teaching
 Integrate practicing lawyers and judges into the 

program of instruction



 Give Regular and Prompt Feedback
 Students need to know what they know and don’t know

○ Oral & Written
○ Not everything needs to be written

 Helps students improve their self-directed 
learning skills
 Learn how to learn in the future
 Reflective self-evaluation
 Seek feedback

 Model Professional Behavior
 Basic moral attitudes, social responsibility
 How to treat others
 Use of power and authority

Create and Maintain Effective Teaching 
& Learning Environments



Employ Context-Based Education 
Throughout the Program of Instruction

 Improves transfer from the classroom to 
practice: students store in memory differently

 Learning Problem Solving
 Repetitions
 Experience consequences of choices
 Inductive efforts to understand what works
 Practice + informative feedback + reflection + 

self-assessment
 Increase use of case histories and actual cases 

– beyond the clinics.



 Use to Teach Theory, Doctrine & Analytical Skills:
 Hypotheticals are situated learning – problems and cases
 Teach theory and analysis

 Use to Teach How to Produce Law-Related Documents
 “Productive action”: idea + technique + performance

 Use to Teach How to Resolve Human Problems and 
Cultivate “Practical Wisdom”
 Practice (praxis)
 Interplay between testing theory, and deriving knowledge from 

experience
 Dynamic of professional practice is essential – Fluency needed in 

both:
○ Engaged mode of narrative thinking & detached mode of analytical thinking

 “Supervised Practice” is antidote for lethargy, & creates habits of 
the mind

Employ Context-Based Education Throughout 
the Program of Instruction – Cont’



Other Best Practices for 
Delivering Instruction

 Integrate practicing lawyers and judges 
into the program of Instruction

 Enhance Learning with technology 

 Establish a “Learning Center”
 Education and Support
 Assessment of performance based skills
 Innovation laboratory for faculty



Chapter 7: Assessing 
Student Learning 

 We SHOULD BE finding out if students have achieved 
learning outcomes of courses studied.

 Only real assessment US law schools use is Bar Exam

 Not only to protect public from those few trainees “not 
expected to overcome their deficiencies” but to: 
 Foster learning
 Inspire Confidence
 Enhance Learners Ability to Self Monitor
 Drive Institutional Self-Assess and curricular 

change
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Conduct Criteria 
Referenced Assessments Not 

Norm-Based
 The traditional scaled grading system allows law 

schools to “sort” for employers but impedes 
“learning, community building and moral 
development.”

 In particular, first year harms student motivation and 
opinion of law school. 

 Tests/Assessments must be: Valid, Reliable and Fair.

 A single exam at the end of the year in a time 
pressured situation fails on all 3 counts.  
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Assessment Examples
 The student is familiar with the skill, task or 

transaction, but not able to perform it.
 The student can perform the skill, task or transaction, 

but requires closely supervised practice.
 The student can perform the skill, task or transaction 

with minimal supervision.
 The student can perform the skill, task or transaction 

adequately without further training.
 The student can perform the skill, task or transaction 

in an outstanding manner with virtually no supervision 
and could provide assistance to others.
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 Questions – rated on scale of 1 – 5
 1.  Greeting and introduction by the student lawyer was 

appropriate
 2.  I felt the student lawyer listened to me.
 3. The student lawyer approach to questioning was helpful.
 4.  The student lawyer accurately summarizes my situation. 
 5.  I understood what the student lawyer was saying.
 6.  I felt comfortable with the student lawyer.
 7.  I would feel confident with the student lawyer dealing with 

my situation.
 8.  If I had a new legal problem I would come back to this 

student lawyer.

Assessment Examples –
Interviewing Assessment used at Glasgow Graduate School of 

Law in January 2006
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 The Scale used to rate the questions on the previous slide:
 1 point:  Lawyer was bored, uninterested, rude unpleasant, 

cold, or obviously insincere.

 2 points:  Lawyer was mechanical, distracted, nervous, 
insincere, or used inappropriate remarks.

 3 points: Lawyer was courteous to you and encouraged you to 
confide in him or her.

 4 points: Lawyer was generally attentive to and interested in 
you.  You felt confident to confide in him/her.

 5 points: Lawyer showed a genuine and sincere interest in 
you.  There was a sense of connection between you and the 
lawyer.

Assessment Examples –
Interviewing Assessment used at Glasgow Graduate School of 

Law in January 2006

http://images.search.yahoo.com/search/ http:/images.search.yahoo.com/search/images/view?back=http://images.search.yahoo.com/search/images?p=Diploma+clip+art&fr=yfp-t-501&toggle=1&cop=mss&ei=UTF-8&w=436&h=396&imgurl=www.irvington.org/ihs/clipart/clipArt_gradDiploma.jpg&rurl=http://www.irvington.org/ihs/newsletter/apr_2005/apr_05_p03.htm&size=29.3kB&name=clipArt_gradDiploma.jpg&p=Diploma+clip+art&type=jpeg&no=4&tt=102&oid=68a60292ad0b645c&ei=UTF-8�


7 Principles for Developing 
Statements of Outcomes

 Outcomes should be:
 measurable 
 formulated in collaboration with the bench and bar.
 serving the law school’s mission 
 adopted only after a consensus is reached
 clear and straightforward
 chosen in a reasonable amount according to 

available resources
 reasonable in light of the abilities of students and 

faculty
Best Practices pg. 49-50
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ABA / AALS: Report on Outcome 
Measures
 “Special Committee on Output Measures” created 

to explore how output measures can be used in 
the accreditation process.

 Recommendations:
 Reduce reliance on input measures
 Adopt  a greater and more overt reliance on outcome 

measures



 “Challenge has been described as the process of 
modifying the culture of an organization and 
leadership as the moving force in creating and 
shaping a new culture.” 

– John Mudd, Academic Change in Law Schools

 Leadership may come from:
 Chief justices
 Bar examiners
 Bar Associations
 Accrediting bodies
 Legislators
 Law school alumni
 BAR ASSOCIATION COMMITTEES? ))



Questions & Answers 
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