
Lawyering Process 
Spring 2011 
Prof. Rubin 

 
EXERCISE 1  

 
ATTORNEY INSTRUCTIONS 

 
 You have been assigned the role of Attorney for Exercises 1A and 1B.  You and 
another student will interview and then counsel the client.  A memorandum from the 
senior partner who arranged this interview is attached.  This memorandum will give you 
the background information that you need to prepare for the first meeting with the client.   
 
 You will be working with your partner to interview and counsel this client.  
Before each scheduled activity, talk with your partner to share your ideas and to plan how 
you will coordinate your efforts.   
 

As you plan, you might consider the following broadly-framed questions as 
guidelines for your preparation.  You may, of course, ask any questions and cover any 
topics that you feel are relevant to your interaction with this client and achievement of 
your goals.      

 
1. What are your overall goals for this interview?   
2. How do you plan to develop and maintain rapport? 
3. How will you obtain the information that you need to learn about and address 

the client’s concerns? 
4. What questioning techniques will you employ and when?   
5. What do you think are the client’s expectations about the interview? 
6. What legal questions do you anticipate coming up during the interview and 

how will you address them? 
7. How will you discuss the matter of legal fees?   
8. What non-legal concerns do you anticipate coming up during the interview?   

 
After you conduct the interview, you will have about 2 weeks (see the syllabus for 

the exact due date) to research and write a memo that will describe how you plan to 
counsel the client.  I will send you more detailed instructions for the research and writing 
after the interview.    



 
 
      MEMORANDUM 
 
TO:        Associate Attorneys 
 
FROM:      Partner 
 
DATE:  January 27, 2011 
 
SUBJECT:   New Client Meeting 
 
  
 I would like you to meet with a potential new client next week because I will be 
out of town.  The new matter involves the sale of Peterson's Ice Cream Shoppe.   
 
 I had a brief telephone conversation with Pat Peterson today and s/he described 
the following situation:  Peterson owns Peterson's Ice Cream Shoppe with his/her brother, 
Jake.  The Petersons have owned the shop for seven years and a corporation has recently 
offered to buy the business.   
 
 Pat Peterson is concerned about being required to sign a non-competition 
agreement with a buyer, because Pat may want to make or sell ice cream in another town.  
As a general rule, courts will enforce a seller's written agreement not to compete with a 
business s/he has sold, but the non-competition agreement must be reasonable in its 
duration and its geographic scope.  If we are retained in this matter we will need to 
thoroughly research the issue, but you should do no legal research at this time.  
 
 I explained that I could not meet with Peterson next week but that my associates 
[you and the other Attorney listed on your Exercise 1 Schedule] would be able to do so.   
 
 My initial impression is that there is no reason not to take on this new matter.  I 
explained our billing structure to Peterson ($150/hour for an associate’s time, $250/hour 
for my time, free 35 minute initial consultation).  Peterson said that the legal fees relating 
to the sale of the business would be paid by the business, but s/he would pay the fees 
relating to this research and advice.   
 
 I would like you two to conduct the initial client meeting.  Please think carefully 
about possible areas of inquiry.  You should identify all of the information that you 
believe you need to obtain from Pat Peterson at this point in order to determine how we 
can help.  You should also try to anticipate questions that Peterson might raise during the 
meeting so that you are prepared to respond.   
 
 Thanks so much for your help. 
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