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INTERVIEWING EXERCISE 

OBSERVER/CRITIQUER INSTRUCTIONS 
 
You have been assigned the role of Observer/Critiquer.  In this exercise, you are not 

really playing a “role.” Unlike your colleagues, you are not taking on someone else’s 
persona.  Your role is to watch the simulation carefully (from the standpoint of someone 
who is not one of the “players”) and then provide feedback to the attorneys based on your 
observations of and reactions to their conduct of the client meeting.   

 
In this memorandum, I offer some suggestions on how to critique a colleague’s 

performance, specifically in the context of a client interview.  I will provide you with more 
detailed instructions prior to the counseling meeting.  The term “critique” is used here, and 
generally in this course, to mean both positive and negative feedback on a person’s 
performance.  The suggestions below draw heavily on the work of Professors David Binder 
and Carrie Menkel-Meadow, in materials they prepared as part of an ABA Lawyering 
Skills Program Manual.  Here, at the law school, the Asylum & Human Rights Clinic uses 
these materials in exercises designed to prepare the Clinic’s students for their eventual 
representation of actual clients.         

 
I believe that learning to offer thoughtful critique, and learning to receive and 

evaluate critique from others, are important aspects of learning law practice.  Of equal or 
greater importance is learning to evaluate one’s own performance, with attention to the 
same issues of broad goals and finer details addressed in critiquing the work of a colleague.  
I urge you to provide thoughtful critiques of your own work and that of your colleagues 
during this course.    

 
There is no right or wrong way to do critique.  These guidelines are certainly useful 

and insightful, but you should feel free to adapt them as the situation warrants.   
 
Begin with an Understanding of the Goals of the Meeting 
 
 Your observations and comments will be much more meaningful if you begin with 
some understanding of the goals of the meeting.  To a limited extent, you can assume 
certain goals from the fact that the attorneys are conducting a meeting with a client seeking 
representation in connection with a potential liability and a dispute with a neighbor.  
However, when you have an opportunity to ask the attorneys questions about their goals 
during the discussion that follows the meeting, you may be surprised to learn some ways in 
which the attorneys’ goals were different from those you assumed.   
 
Taking Notes is Essential 
 
 Professors Binder and Menkel-Meadow point out that: 
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It is essential that during the role play exercises [you] take notes which capture, to 
the extent possible, the exact language used by both the person assuming the role of 
the lawyer and the person assuming the role of the client.  Where exact language 
cannot be noted try to at least capture the substance of what was said.   

 
One technique that is helpful in taking precise notes is to draw a line down the 
middle of the page.  Record on one side the [questions and] comments of the lawyer 
and on the other, the [questions and] comments of the client.   
 
If there is time, star those aspects of the performance that particularly call for 
discussion.  This will permit your identifying important areas quickly. 

 
Do Not Overload – Establish Priorities    
 
 Because critiquing periods are generally short, persons who observed the simulation 
will not be able to comment on all aspects of a participant’s performance.  For this reason, 
and because an individual can only absorb a finite amount of critique in a short period of 
time, Binder and Menkel-Meadow recommend prioritizing among your possible comments, 
and offering the most important, most helpful ones.  Binder and Menkel-Meadow also 
advise that the critiquer should consider the major educational objectives of the exercise 
and focus his or her comments on the participant’s performance in terms of those 
objectives.   
 
Critique the Performance, Not the Person  
 
 In giving feedback, keep in mind that the focus is on what the person did, not on 
him or her personally.  Use language appropriate to this focus.  For example, it is helpful to 
note:  “You used a soft voice at the beginning of the interview; the client had to ask you 
several times to repeat questions.”  It is less helpful to say, “You are too soft-spoken.”  The 
latter observation omits context and reasoning important to your observation and could be 
heard as a personal criticism rather than a critique of the simulation performance. 
 
Use Goals and Reasons to Guide Your Critique   
 
 Think about and frame your critique in terms of overall goals of the meeting, and 
reasons for certain questions, statements and actions within it.  This has two important 
steps. 
 
 First, when you are starting to offer feedback on a given point, ask the participant in 
the simulation what his or her goal was at that point, and why he or she pursued that part of 
the meeting in that way.  Then, with this information in mind, you can proceed to offer 
your ideas and opinions about that aspect of the meeting. 
 

Second, as you are offering your ideas and opinions, frame them in terms of the 
participant’s goals and your own specific reasoning.  (E.g., “If your goal was to use the first 
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part of the interview to establish rapport, and the client seemed very uncertain about 
whether she could trust you, it might have worked better to make sure that she understood 
your role as her advocate before asking any more questions.”)   
 

Using goals and reasoning to guide your critique is important because there will 
rarely be one “right way” to conduct an interview.  Be wary of blanket and categorical 
statements that begin, “It would have been better to  . . .” without explaining why.   
 

An alternative way to conduct effective critique, using goals and reasons, is to ask 
an initial question about goals, and then ask the participant to critique an aspect of his or 
her own performance, keeping that goal in mind.  For example:  “If your goal was to use 
the first part of the interview largely to establish rapport, how did that work out for you in 
the first fifteen minutes, when you were going over the details of the client’s family life and 
where her relatives live?”  You can add your own observations, to the extent desirable, 
after the participant has a chance to form his or her own thoughts and voice them.   
 
Be Concrete:  Give Specific Examples of What You are Saying 
 

Avoid generalized comments such as “You spoke too fast,”  “You left out important 
details,”  “You seemed bossy,” or “The client seemed to trust you.” 
 

For a participant to benefit from your feedback, you need to ground it in specific 
examples.  For example, “I thought you spoke too fast when you were explaining the 
relationship between the estate’s trustee and the conservator, because the client later had to 
ask to you re-explain it.”  Or, “Your client seemed to trust you when he told you about how 
he had been working illegally as a busboy.”   
 

Another important aspect of being concrete is to strive for accuracy in how you and 
the participant perceive what occurred during the simulation.  Therefore, as Binder and 
Menkel-Meadow have pointed out, it will often be useful for you to establish agreement 
with the participants about what happened (what the lawyer said and what the client said) 
during the simulation before you offer your observation about that exchange.  You can do 
this by offering your own recollection of what was said, and by asking the participant for 
his or her recollection of what was said.   
 
Encourage a Dialogue between the Simulation Participants 
 
 One goal of good critique is to establish a dialogue between the participant in the 
simulation and the critiquer.  For this reason, the critiquer needs not only to deliver 
thoughtful critique initially, but must also listen carefully to any response on the part of the 
participant, and then pursue any themes or concerns that arise.  That may involve adding to 
or amending one’s initial comments.  If others are present at the simulation, include them in 
the dialogue also.  Encourage others who have participated in or observed the performance 
to share their views on the points that are expressed.  This will lead to a lively, interactive, 
and ultimately more valuable critique experience.     
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INTERVIEWING EXERCISES  
DISCUSSION GUIDE 

 
 
 When critiquing the initial client interview, you may consider the following 
questions: 
 

1. At the beginning of the interview, what use was made of ice breakers?  How 
effective were they? 

2. What kinds of questions were used?  When did open questions seem to work 
best, and when were closed questions useful? 

3. Was the lawyer listening to the client’s answer?  Were his or her follow-up 
questions responsive to these answers?   

4. Did the lawyer engage in active listening techniques?  Which ones?  How did 
they make the client feel? 

5. Did the lawyer establish rapport with the client?  What were the indicators of 
that rapport?  How did the lawyer establish or fail to establish rapport? 

6. Was the lawyer responsive to the client’s questions?  Did he or she answer them 
directly?  Did he or she say when more information was needed in order to 
answer? 

7. How thorough was the lawyer’s information gathering?  Did the lawyer make 
use of time line questioning?  Did the lawyer probe for details after events or 
issues were described? 

8. Did the lawyer identify what the client sees as the problem? 
9. Did the lawyer get ideas about how the client would like to solve the problem, 

and about the client’s goals of the representation? 
10. How did the client and lawyer feel about the lawyer’s explanation of the 

applicable law? 
11. Did the lawyer describe the firm’s fee structure and other aspects of the 

attorney-client relationship? 
12. Is it clear what the lawyer will do – and what the client will be expected to do – 

after the interview concludes?  Is the client comfortable with the plan?  
13. How did the client feel throughout the interview?  Were there certain actions on 

the part of the lawyer that made the client comfortable/uncomfortable?    
14. Who controlled the interview?  How did the client/lawyers feel about that 

relationship? 
15. What did the lawyer do when s/he did not know the answer to a question?  How 

did that make the lawyer/client feel? 
16. How does the lawyer feel about the planning he or she did before the interview?  

Was there anything the lawyer could have planned for that he or she did not 
consider? 

17. Is there anything that the lawyer would have done differently?  Is there anything 
that the client or observer/critiquer would have done differently had he or she 
done the interview?   
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