[This quiz was given in a New York legal ethics course. It was given at the beginning of class, the material was discussed, and then the student’s were asked to retake the quiz again at the end of class/discussion.]

Quiz – Exceptions to Confidentiality

(5 points each)

1.
Client tells Lawyer that Jane Smith has failed to pay him $5,000 for home repairs he made on her home.  Lawyer files suit against Jane demanding that she pay $5,000.  As it turns out, Client did no work on Jane’s home but has filed the lawsuit to harass Jane.  Jane sends lawyer a letter claiming that Lawyer knew that the lawsuit was for harassment only, in violation of Rule 11.  Can Lawyer reveal what client told him about the lawsuit in order to address the allegations of wrongdoing?

A.
No, because ethically protected information cannot be revealed until a  civil or criminal action or disciplinary proceeding has been commenced. 
B.
No,  ethically protected information can be revealed only when Lawyer has been accused of wrongdoing by Client, not by a third party.
C.
Yes, because Lawyer not need to await commencement of an action to reveal ethically protected information if allegations of wrongdoing have been alleged.
D.
Yes, but only after the court has determined whether Rule 11 sanctions should be entered against the attorney.

2.
Lawyer represented client in a financial matter.  Client became dissatisfied with Lawyer’s representation and fired him.  After Client fired Lawyer, Client filed suit seeking to enjoin Lawyer from harassing her.  In his answer to her complaint, Lawyer included the following statement:  “Client was constantly worried about everything, including an affair that her husband supposedly had eight years ago with client’s sister.”  Should Lawyer be disciplined for revealing ethically protected information?
A.
No, because Lawyer appropriately revealed this information in defense of the action against him.
B.
No, because the attorney-client privilege does not apply since the representation has been concluded.

C.
Yes, because the communication was protected by the attorney-client privilege.

D.
Yes, because it is not reasonably necessary to defend against the claim of harassment

3.
Lawyer represents Client in a divorce case.  At the end of the case, client still owes  Lawyer $26,000 in attorneys fees.  Lawyer bills Client monthly for three months for the remaining balance, but Client fails to pay.  Can Lawyer sue Client for payment?
A.
Yes,  because the existence of an unpaid account is not ethically protected information 

B.
Yes, if other less public efforts to collect have not been successful.

C.
No, because the unpaid account is ethically protected information that cannot be revealed in a lawsuit against the client.

D..
No, not until the attorney has made reasonable efforts to collect the fees for a six month period after the case is completed

E.
No, because a lawyer cannot sue his own client.

4.
In the above fact pattern, assume that after three months of attempting to collect his fee, Lawyer hires an outside collection agency to undertake collection attempts.  Can Lawyer use a collection agency to help collect the fees?
A.
No, because the unpaid account is ethically protected information that cannot be revealed to an outside collection agency

B.
No, because the six month period has not passed after completion of the case.

C.
Yes, because the existence of an unpaid account is not ethically protected information 

D.
Yes, if necessary to collect Lawyer’s fee

5.
In the above fact pattern, assume that after three months of attempting to collect his fees, Lawyer reports the unpaid account to a collection bureau.  Is Lawyer subject to discipline?

A.
Yes, because the unpaid account is ethically protected information that cannot be revealed

B.
Yes, because reporting to the credit bureau is not necessary to collect the fees.

C.
No, reporting to the credit bureau is a reasonable way to collect the unpaid fees.

D.
No, because Lawyer is entitled to reveal ethically protected information to collect his fees.

6.
Robert Rawlings is attorney who is representing the defendant in a personal injury action.  He recently had the plaintiff in the case examined by his consulting physician.  Robert has learned from that physician that the plaintiff, Amy, has a life-threatening, but remediable, condition.  Amy is unaware of this condition.  Which of the following statements best describes Robert’s options under the Model Rules?
A.
Robert may disclose Amy’s condition to Amy, without his client’s consent, to prevent serious bodily injury.

B.
Robert must disclose Amy’s condition to Amy if he believes that it is necessary to prevent serious bodily injury.

C.
Robert may disclose Amy’s condition to Amy because it is not protected by the Attorney-Client privilege

D.
Robert may not disclose Amy’s condition because it is ethically protected information.

7.
In the same fact pattern as #6, which of the following statements best describes Robert’s options under the New York Code of Professional Responsibility?

A.
Robert may disclose Amy’s condition to Amy, without his client’s consent, to prevent serious bodily injury.

B.
Robert must disclose Amy’s condition to Amy if he believes that it is necessary to prevent serious bodily injury.

C.
Robert may disclose Amy’s condition to Amy because it is not protected by the Attorney-Client privilege

D.
Robert may not disclose Amy’s condition because it is ethically protected information.

Questions 8 & 9 are based on the following facts:


A lawyer receives a visit from a prospective client who is accused of stealing a car and who seeks the lawyer's representation in defending against criminal charges relating to the theft. The lawyer is aware that the prospective client has been linked publicly to a group associated with organized criminal activity. During the meeting the client tells the lawyer that the car is parked in a garage at the client's house, and that the client does not intend to dispose of the stolen car. However, when the lawyer raises the issue of a retainer, the client responds that he intends to pay the retainer in cash, but will need a few days to raise the money. From the conversation, it appears that the client is unemployed and has no visible legitimate means of support. As a result of the foregoing, the lawyer strongly suspects that the client intends to pay the retainer from the proceeds of some other, as yet uncommitted, criminal act, possibly the sale of the admittedly stolen car. 

8.
May the attorney ethically tell the authorities that the client has a stolen car and is continuing to retain possession of the stolen car?
A.
Yes, because client is continuing to keep the car which makes it a continuing crime and attorney can reveal the information to prevent a future crime.

B.
Yes, because the attorney-client privilege does not attach to information regarding the commission of a crime.

C.
No, because there is no reasonable belief that a future crime will be committed.

D.
No, because possession of the car is a continuation of the crime about which defendant sought legal help. 
9.
Can attorney ethically tell the authorities that she believes the client intends to commit another crime to raise her fee?
A.
No, because, based on these facts, her belief is not reasonable.

B. 
No, because attorney-client privilege has attached and attorney cannot reveal the information 

C.
Yes, because defendant has no other way to raise the fee than to commit a future crime.

D.
Yes, because she can reveal ethically protected information necessary to collect her fee.

