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INTRODUCTION 
 
The information provided in this document is intended to assist attorneys who represent 

New York State craft alcoholic beverage manufacturers. It is not intended to serve as a 
comprehensive manual with respect to either the Alcoholic Beverage Control Law (“ABCL”), the 
Rules of the State Liquor Authority (“Rules”), or the other laws and regulations that govern the 
issuance of licenses or the obligations of licensees with respect to the operation of a licensed 
business.   

 
Please note that any changes made to the ABCL or the Rules, as well as any new directives 

or rulings issued by the SLA after the date of this presentation may impact some of the information 
provided in this document. You are encouraged to visit the State Liquor Authority’s website at 
www.sla.ny.gov. On that site, you will find a link to the Alcoholic Beverage Control Law and view 
Advisories and Declaratory Rulings issued by the agency. You can also view archived recordings of 
meetings of the Members of the Authority.  
  

http://www.sla.ny.gov/
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TYPES OF MANUFACTURING LICENSES 
 

A person cannot manufacture or sell at wholesale or retail alcoholic beverages in New York 
State without obtaining the appropriate license. [ABCL §100(1)]. Licensed manufacturers can 
distribute their products through licensed wholesalers and/or sell directly to licensed retailers. As 
with wholesalers, manufacturers must obtain a federal permit to operate. Certain manufacturers can 
conduct retail operations at their licensed premises. 

 
Manufacturing licenses are distinguished by the type of alcoholic beverage produced. “‘Micro” 

licenses allow for the same privileges as the standard license, but have limits on the amount that 
can be produced in return for a lower license fee. “Farm” manufacturers are also limited in the 
amount that can be produced, and are also limited to producing alcoholic beverages made from 
New York State ingredients.  

 
BREWERY   

 

• ABCL §51 
 

• No limit on type or amount of beer produced 

 
MICRO-BREWERY 
 

• ABCL §51 
 

• Same as brewery license, except production limited to 75,000 barrels 
 

FARM BREWERY  
 

• ABCL §51-a 
 

• Can only produce up to 75,000 barrels of “NYS labeled beer” 
 

• Can also produce “NYS labeled cider” 
 

• Can get permits to operate up to five branch offices  

 
CIDER PRODUCER’S  

 

• ABCL §58 
 

• No limit on type or amount of cider produced 
 

• Can get permits to operate up to five satellite stores to sell NYS labeled cider for off 
premises consumption   

 

FARM CIDERY  
 

• ABCL §58-c 
 

• Can only produce up to 250,000 gallons of NYS labeled cider 
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• Can get permits to operate up to five branch offices  

 
WINERY 

 

• ABCL §76 
 

• No limit on type or amount of wine produced 
 

FARM WINERY 
 

• ABCL §76-a 
 

• Can only produce up to 250,000 gallons of wine made exclusively from NYS products 
 

• Must be located on a farm 
 

• Can get permits to operate up to five branch offices  

 
MICRO-WINERY  

 

• ABCL §76-a 
 

• Same as farm winery license, except production limited to 1,500 barrels 
 

DISTILLER  
 

• ABCL §61(1) 
 

• No limit on type or amount of liquor produced 
 

• Allows for production by distilling or rectifying 
 

MICRO-DISTILLER 
 

• ABCL §61(1-a) 
 

• Same as distiller’s license, except production limited to 75,000 gallons 
 

RECTIFIER 
 

• ABCL §61(2) 
 

• No limit on type or amount of liquor produced 
 

• Allows for production by rectifying 

 
MICRO-RECTIFIER 

 

• ABCL §61(2-b) 
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• Same as rectifier’s license, except production limited to 75,000 gallons 

 
FRUIT BRAND PRODUCER 
 

• ABCL §61(2-a) 
 

• Limited to production of fruit brandy 
 

FARM DISTILLER 
 

• ABCL §61(2-c) 
 

• Can only produce up to 75,000 gallons of NYS labeled liquor 
 

COMBINED CRAFT MANUFACTURING LICENSE 
 

• ABCL §61-a 
 

• Allows two or more “micro” and/or “farm” manufacturing licenses 
 

• Eliminates multiple filing fees and paperwork 
 

“NEW YORK STATE LABELED” ALCOHOLIC BEVERAGES 
 

"NEW YORK STATE LABELED BEER" 
 

• From January 14, 2013 until December 31, 2018, beer made with no less than 20%, by 
weight, of its hops grown in New York state and no less than 20%, by weight, of all other 
ingredients, excluding water, grown in New York state.1  

 

• From January 1, 2019 until December 31, 2023, beer made with no less than 60%, by 
weight, of its hops grown in New York state and no less than 60%, by weight, of all other 
ingredients, excluding water, grown in New York state.2  

 

• From January 1, 2024 and thereafter, beer made with no less than 90%, by weight, of its 
hops grown in New York state and no less than 90%, by weight, of all other ingredients, 
excluding water, grown in New York state.3    

 

“NEW YORK STATE LABELED CIDER” 
 

• Must be made exclusively from apples or other pome fruits grown in New York state.4  
 

                                                
1 ABCL §3(20-d)(a) 
2 ABCL §3(20-d)(b) 

3 ABCL §3(20-d)(c) 

4 ABCL §3(20-e) 
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“NEW YORK STATE LABELED LIQUOR” 

 

• No less than 75%, by volume, of the fruits, vegetables, grain and grain products, honey, 
maple sap or other agricultural products used must be grown or produced in New York 
state.5  

 

“NEW YORK STATE LABELED WINE” 
 

• No less than 75%, by volume, of the grapes or other fruits used must be grown in New York 
state.6  

 
 

 
 

  

                                                
5 ABCL §3(20-c)   
6 ABCL §3(20-a)     
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THE APPLICATION PROCESS 
 

ELIGIBILITY TO HOLD LICENSE 
 

Citizenship 
 

• Applicants must meet citizenship requirements.7  
 
Criminal History 
 

• Applicants cannot have convictions for felonies or certain misdemeanors.8  
 
Police Officers 
   

• Certain police officials cannot hold a license.9  

 
ITEMS TO BE SUBMITTED WITH AN APPLICATION 
 

• An application for a craft manufacturing license must include the following: 
 

o Application Fee (license fee plus filing fee). 
 
o Application forms with all questions answered accurately and completely. 
 
o Personal Questionnaire. 
 
o Proof of citizenship for all principals. 
 
o Fingerprints for all principals. 
 
o Contract of Sale (for transfer applications). 
 
o Lease Agreement or Deed for property. 
 
o Diagrams and Photographs of the premises. 
 
o Copies of financial records showing the availability of funds being used for the 

venture. 
 
o Filing Receipts for Corporations or LLC’s/LLP’s and/or Assumed Name Certificate.  

  

• Some information may be provided after approval of the application, but the license will not 
be issued until the information is received. Following are examples of such items: 

 
o Certificate of Authority to collect sales tax. 
 
o Workers Compensation/Disability Insurance- carrier name and policy number. 

                                                
7 See ABCL §126(3) for individual licensees and ABCL §126(4) for partnerships and corporations 
8 See ABCL §126(1) for individual licensees and ABCL §126(4) for partnerships and corporations 
9 ABCL §128 
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o Federal Tax Identification Number. 

 
o TTB permit. 

 

REVIEW OF THE APPLICATION 
 

• Applications are mailed to a post office box in New York City. Checks are deposited into an 
account held by the agency and images of the application and all supporting documents are 
scanned into a secured file that can be viewed by the Authority’s Licensing Bureau staff. 

 

• Applications are then forwarded to the Albany office of the Authority for data entry and 
assignment to Licensing Bureau examiners. 
 

o The examiners review applications in the order they are received. If there are 
deficiencies in an application, the examiner will prepare a letter detailing any items 
that need submission, correction or clarification. 

 
o The applicant is given 20 business days to comply with the deficiency letter. 
 
o Should the submission of requested items lead to additional questions, the applicant 

will receive another letter giving them additional time to respond.  
 
o The examiner will list both items that are needed to complete their review and 

missing items that have not been submitted but may be submitted later as conditions 
of approval. These items will be needed prior to the issuance of the license certificate 
but will not prevent a determination on the application from being made.   

 

• Once the examiner’s review is completed the application is forwarded to the Licensing 
Board for a determination. The Licensing Board consists of senior staff recommended by the 
Deputy Commissioner to the Members of the Authority. The applicant will receive a letter 
stating whether the application has been approved, conditionally approved or denied. 

 
TEMPORARY PERMITS 
 

• Only applicants for winery and farm winery licenses can obtain a permit to operate while the 
application is pending.10 
 

STANDARDS FOR APPROVAL OF LICENSE 
 

• Generally, any application for a license must be approved unless there is good cause to 
deny the application.11  

 

• Good cause includes, among other things any statutory prohibition against issuing the 
license to the location or to the applicant, the character, fitness, experience and financial 
responsibility of the applicant; the history of violations of the ABCL at the location of the 
proposed licensed establishment and by the applicant; and fraud, misrepresentation, false 

                                                
10 ABCL §76-b 
11 ABCL §54(1) 
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material statements, concealment or suppression of facts, documents and other information 
regarding the application. 

 

• The “good cause” standard applies to all manufacturing licenses. Certain retail licenses, are 
subject to additional licensing standards not addressed in this material. If the manufacturing 
applicant intends to apply for an on-premises license for a food/drinking establishment in or 
adjacent to the manufacturing site, that retail application may be subject to those 
restrictions.  

 

CONDITIONAL APPROVAL 
 

• An application may be “conditionally” approved. The license certificate will not be issued 
until the applicant complies with certain conditions, such as the submission of photographs 
showing the premises ready to open and operate.  

 

PUBLISHING NOTICE IN NEWSPAPER 
 

• Every applicant obtaining a license must publish a notice of the issuance of the license in a 
newspaper once week for two weeks.12   

 

POSTING LICENSE CERTIFICATE IN PREMISES 
 

• Before starting in business, each licensee must post the original license certificate in the 
licensed premises. The license certificate must be “enclosed in a suitable wood or metal 
frame having a clear glass space and a substantial wood or metal back so that the whole of 
said license may be seen therein, and shall be posted up and at all times displayed in a 
conspicuous place in the room where such business is carried on, so that all persons visiting 
such place may readily see the same”.13 

 

  

                                                
12 ABCL §107   
13 ABCL §114(6) 
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DISAPPROVAL OF APPLICATION  
 
WRITTEN DECISIONS 
 

• When an application is disapproved, the SLA will issue a written decision.14  
 

REVIEW OF DISAPPROVAL 
 

• If an application is disapproved, the applicant has two options, a disapproval hearing or a 
request for reconsideration. Once the applicant has exercised one of the options, it may 
seek judicial review of the disapproval under Article 78 of the CPLR.15 

 
 

DISAPPROVAL HEARING 
 

• A disapproval hearing is limited to determining whether the reasons for the disapproval are 
supported by the record and the law. The process consists of an administrative hearing 
followed by a review by the Full Board.  

 

REQUEST FOR RECONSIDERATION  
 

• A request for reconsideration may go beyond the issues addressed in the written 
disapproval. There is no administrative hearing in this process. Licensing Board decisions 
are reviewed by one of the Members of the Authority to determine if there is a sufficient 
reason to have the matter reviewed by the Full Board. A request to reconsider a Full Board 
disapproval goes directly to the Full Board.    

  

                                                
14 ABCL §54(3) 
15 ABCL §121 
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APPROVALS NEEDED AFTER LICENSE IS ISSUED 
 

RENEWAL OF THE LICENSE 
 

• ABCL §109 
 

• The term of the license depends on the type of license. For example, a brewer’s license is 
issued for one year while a distiller’s license is issued for three years.  

 

• A renewal application must be filed before the expiration of the current license period. The 
licensee will receive a notice approximately three months prior to the expiration of the 
current license as a reminder that the renewal application needs to be filed. 
 

• A licensee who files a complete renewal application before the expiration of the current 
license period is entitled to continue to operate under the expired license until the SLA 
makes a decision on the renewal application. This is commonly referred to as “operating 
under SAPA.” 16  
 

• Licensees who do not file a complete application before the expiration of the current license 
must cease selling (or allowing the consumption of) alcoholic beverages at the premises 
once the current license expires and await the SLA’s decision on the renewal application.  

 

ALTERATIONS  
 

• ABCL §99-d(2) 
 

• A licensee making any renovations to the licensed premises may need to notify, or obtain 
the approval of, the SLA before going forward with the changes. A minor alteration is 
anything that costs less than $10,000 that does not “materially affect the character of the 
premises or the physical structure that existed at the time of licensing.” The licensee must 
notify the SLA in advance of minor alterations but does not need to obtain the SLA’s 
approval.17  

 

• If the licensee is making a substantial alteration to the licensed premises, it must file an 
application in advance and obtain the SLA’s approval. Substantial alterations include adding 
or deleting space (including outside areas) from the licensed premises; physical changes 
that reduces visibility; physical changes to interior that materially affect the character of 
premises; relocating the entrance; enlarging or relocating the bar; converting a room for 
food/beverage service; installing a bandstand, stage, dance floor; and sealing off or creating 
a public entrance or window.18  
 

• Wineries and farm wineries are not required to notify/obtain approval for alterations.   
 

                                                
16 State Administrative Procedure Act §401(2) 
17 ABCL §99-d(1) 
18 ABCL §99-d(1) 
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CHANGES IN INFORMATION CONTAINED IN APPLICATION 

 

• All licensees are required to notify the SLA in writing of any changes to the information that 
was contained in the original application. This includes any change in your residential 
address. Such changes must be reported to the SLA within ten days.19 

 

CORPORATE CHANGES 
 

• If the license has been issued in the name of a corporation or limited liability company, the 
licensee must obtain the approval of the SLA before making any of the following changes to 
the corporate structure: (a) adding or removing an officer or director of the corporation; or (b) 
adding or removing a managing member of a limited liability company.20  

 

• In addition, SLA approval must be obtained before there is a change in the stockholders of 
the corporation or the members of the limited liability company, or any change in the stock 
held by an existing stockholder (of the corporation) or the ownership interest of an existing 
member (of the limited liability company) has in the business. Please note that no approval 
is needed if there are ten or more stockholders or members and: (a) the change involves 
less than 10% of the stock or ownership interest; and (b) none of the existing stockholders 
or members with less than a 10% interest have their interest increased to 10% or more.21 

 
FIDUCIARIES 
 

• On occasion, a court may give someone (such as an administrator or executor of an estate, 
a bankruptcy trustee, or a receiver in a mortgage foreclosure) power to run the licensed 
business pending the outcome of the court proceeding. In such cases, that person must 
advise the SLA of the court appointment and that person will become the only person 
recognized by the SLA to act for the licensee until the court directs otherwise.22 

 
NAME CHANGES 
 

• If the licensee’s name has changed due to marriage, divorce, or any other reason, it must 
file an endorsement application so that the SLA’s records can be updated. The endorsement 
application may also be used if the licensee is changing the name of the corporation that 
holds the license if there is no change in ownership and the federal employer information 
number remains the same. 
 

• If the license is held in an individual’s name, the SLA will also allow a change to a 
corporation or limited liability company using an endorsement application. This can only be 
done if the individual remains the sole owner of the business.  

 

                                                
19 ABCL §110(4) 
20 ABCL §99-d(2) 
21 ABCL §99-d(2)(a) 
22  ABCL §122 
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PARTNERSHIP CHANGES 
 

• If the license is issued to a partnership, SLA approval must be obtained if partners are being 
added or removed. SLA approval is also required if the partnership is being dissolved and 
one partner intends to continue with the license in his/her name only. 

 

REMOVALS (CHANGING LOCATIONS) 
 

• A license may not be moved to another location without the SLA’s approval.23  
 

 
 

  

                                                
23ABCL §99-d(3)  
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PERMITS THAT MAY BE NEEDED 
 

SOLICITOR’S PERMIT 
 

• ABCL §93 
 

• Sales staff working for brewers, cider producers distillers, rectifiers, fruit brandy producers 
and wineries, or any wholesaler must have a solicitor’s permit. 
 

• Sales staff of micro-brewers, farm brewers, farm cideries, micro-distillers, farm distillers and 
farm wineries do not need a solicitor’s permit.24   

 

• Principals of the licensed entity and staff accepting orders at licensed premises do not need 
a solicitor’s permit. 

 

• Licensed manufacturers and wholesalers can obtain a “temporary solicitor’s permit” to cover 
newly hired sales staff while they apply for their solicitor’s permit.25 

 

WAREHOUSE PERMIT 
 

• ABCL §96 
 

• A warehouse permit is not needed if the licensee is storing its inventory on its own licensed 
premises. 

 

• A warehouse permit is needed if the licensee is storing its inventory someplace other than 
the licensed premises. 

 

• The licensee may operate its own warehouse or use the services of a third party’s 
warehouse. In either situation, the warehouse must have a permit.  

 

TRUCKING PERMIT 
 

• ABCL §94 
 

• A licensed manufacturer or wholesaler does not need a separate trucking permit if it is 
transporting its own product in a vehicle owned/hired and operated by the licensed 
manufacturer or wholesaler. The license information must be posted on the sides of the 
vehicle or a copy of the license must be kept in the cab of the vehicle.26 

 

• A trucking permit is needed by a non-licensee that will be transporting alcoholic beverages, 
or a licensed manufacturer or wholesaler transporting another licensee’s product. 

 

                                                
24 ABCL §93(1) 

25 ABCL §93(2) 
26 ABCL §116 
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• There are three types of trucking permits: single vehicle trucking permit; a “fleet permit” for 
all the permittee’s vehicles; and a “company permit” for licensed manufacturer’s and beer 
wholesalers for tractor-trailers hired by permittee to deliver product.  
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DISTRIBUTION OF PRODUCTS 
 

METHODS OF DISTRIBUTION 
 

• “Self-distribution” 
 

o All licensed manufacturers have the right to “self-distribute” (act as their own 
wholesaler) and/or use a licensed wholesaler to distribute their products.   

 
• Franchise agreements with beer wholesalers27 

 
o Written agreement between brewer and wholesale required. 

 
o With one exception, agreements between brewers and wholesalers cannot be 

terminated unless there is good cause. Brewers producing less than 300,000 barrels 
can terminate without good cause if the brewer makes up 3% or less of wholesaler’s 
business.    

 

• Licensed manufacturers can sell to out-of-state entities if allowed by the state where the 
entity is located. 
 

STATE BRAND LABEL REGISTRATION 
 

• All alcoholic beverages sold in New York must have a brand label that has been approval by 
the Authority.28 
 

• Wine does not require state approval if the label has been approved by TTB.29  
 

• Fee exemptions for beer, cider or liquor produced in small batches.30 
 

• Brand label registration guidance contained in Advisory 2016-3.  
 

PRICE RESTRICTIONS  
 

• Beer  
 

o 180 Day Law- price charged to a wholesaler or retailer cannot be increased until 180 
days after last price decrease.31 
 

o No uniform prices to retailers required- can charge different price to different 
retailers. 

 

• Liquor & wine subject to price posting.32 

 

                                                
27 ABCL §55-c 
28 ABCL §107-a(3)(a) 
29 ABCL §107-a(4)(c)(3) 
30 ABCL §107-a(4)(e) & ABCL §107-a(4)(f) 
31 ABCL §55-b 
32 ABCL §101-b 
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o Price posting is the filing of a schedule with the prices at which liquor and wine 
manufacturers and wholesalers will sell their products.  

 
o Two price schedules: the “wholesale schedule” of prices charged by 

manufacturers/importers to licensed wholesalers; and the “retail schedule” of prices 
charged by licensed manufacturers and licensed wholesalers to licensed retailers.33 
 

o No liquor or wine can be sold at retail unless it is included on both price schedules. 
Any volume discounts must be set forth in the schedule.34 

 
o All schedules now filed electronically.35 
 
o New price schedule must be posted each month, except that wineries and farm 

wineries can file once a year. Need to file amendment if prices change.36 
 

o A licensed manufacturer or licensed wholesaler cannot refuse to sell to any retailer 
who offers to pay cash unless: one retailer owns the brand; or the product has been 
posted as “limited availability.”37 

 
o The price schedule cannot require purchase of one product to get another, except for 

permissible combination packages.38 
 
o Combination packages are sealed, pre-wrapped packages containing either: two or 

more bottles of different liquors or wines; or one bottle of liquor or wine combined 
with certain other items.39 
 

SALE ON CREDIT AND THE “C.O.D. LIST”  
 

• Manufacturers and wholesalers must sell to any retailer willing to pay “cash.”40 
 

o “Cash” means U.S. currency, certified check, money order, electronic funds transfer, 
bank officer’s check or draft, or a check drawn on the retailer’s account payable to 
the manufacturer or wholesaler. 
 

o Checks cannot be from third parties. 
 

o Checks drawn on retailer’s account cannot be post-dated.  
 

o Manufacturers and wholesalers do not have to accept checks drawn on retailer’s 
account. 

 

• Manufacturers and wholesalers can, but are not required to, allow retailers to pay on 
credit.41 

                                                
33 ABCL §101-b(3)(a) and §101-b(3)(b) 
34 ABCL §101-b(3)(a) and §101-b(3)(b) 
35 ABCL §101-b(3)(d) 
36 ABCL §101-b(4) and §101-b(5) 
37 ABCL §101-b(3)(c) [private labels] and §101-b(4-a)(d) & Advisory 2016-2 [limited availability] 
38 ABCL §101-b(4-a)(e) 
39 ABCL §101-b(3)(a) & Advisory 2016-9 
40 ABCL §101-aa(1)(f) and §101-aaa(1)(g) 
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o Retailers purchasing liquor or wine on credit have 30 days to pay the bill.42 

 
o Retailers purchasing beer on credit have between 12 to 26 days to pay the bill, 

depending on the date of delivery within the credit cycle.43 
 

• Licensed manufacturers and wholesalers must report retailers who are delinquent in 
payment. 

 

• “C.O.D. list” contains all the retailers who are delinquent in paying for products purchased 
on credit from licensed manufacturers and wholesalers.44 
 

o For liquor and wine, if a retailer has a credit equal to, or more than, the outstanding 
bill, the retailer cannot be reported as delinquent.45 

 
o Licensed manufacturers and wholesalers cannot sell on credit to any retailer on 

C.O.D. list.46 
 

  

                                                                                                                                                             
41 ABCL §101-aa(8) and §101-aaa(7) 
42 ABCL §101-aa(1)(b) 
43 ABCL §101-aaa(3) 
44 ABCL §101-aa(3) and §101-aaa(3) 
45 ABCL §101-aa(3) 
46 ABCL §101-aa(3) and §101-aaa(3) 
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TASTINGS AND RETAIL SALES  
 

TASTINGS AT THE LICENSED PREMISES 
 
Brewery & Micro- Brewery  

 

• May conduct tastings of beer it produces and any New York state labeled beer without 
obtaining an additional license or permit.47   

 
Farm Brewery  

 

• May conduct tastings of any New York state labeled beer and New York State labeled cider 
without obtaining an additional license or permit.48   

 

• May also conduct tastings of any New York state labeled liquor49 and New York state 
labeled wine50 without obtaining an additional license or permit. 
 

Cider Producer  
 

• May conduct tastings of New York State labeled cider manufactured by the licensee without 
obtaining an additional license or permit.51  

 
Farm Cidery  

 

• May conduct tastings of any New York state labeled cider without obtaining an additional 
license or permit.52  

 

• May also conduct tastings of any New York state labeled beer,53 New York state labeled 
liquor54 and New York state labeled wine55 without obtaining an additional license or permit. 
 

Winery  
 

• May conduct tastings of wine and wine products it produces and any New York state labeled 
wine and New York state labeled wine product without obtaining an additional license or 
permit.56   

 
Farm Winery & Micro-Winery  

 

• May conduct tastings of any New York state labeled wine and New York State labeled cider 
without obtaining an additional license or permit.57   

                                                
47 ABCL §51(3-a) 
48 ABCL §51-a(2)(f) 
49 ABCL §51-a(2)(k) 
50 ABCL §51-a(2)(i) 
51 ABCL §58(3-a)(b) 
52 ABCL §58-c(3-a)(b) 
53 ABCL §58-c(2)(h) 
54 ABCL §58-c(2)(j) 
55 ABCL §58-c(2)(i) 
56 ABCL §76(4) 
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• May also conduct tastings of New York state labeled liquor58 and New York state labeled 
beer without obtaining an additional license or permit.59  

 
Distillery, Micro-Distillery, Rectifier, Micro-Rectifier and Fruit Brandy Producer  
 

• Cannot conduct any tastings at its licensed premises.  
 

Farm Distillery  
 

• May conduct tastings of any New York state labeled liquor without obtaining an additional 
license or permit.60   

 

• May also conduct tastings of New York state labeled wine,61 New York state labeled cider62 

and New York state labeled beer63 without obtaining an additional license or permit.  
 

OFF-PREMISES SALES AT THE LICENSED PREMISES 
 
Brewery & Micro-Brewery  

 

• May sell by the bottle beer it produces and any New York state labeled beer without 
obtaining an additional license or permit.64   

 
Farm Brewery  

 

• May sell by the bottle any New York state labeled beer and New York State labeled cider 
without obtaining an additional license or permit.65   

 

• May also sell by the bottle any New York state labeled liquor66 and New York state labeled 
wine67 without obtaining an additional license or permit.  
 

Cider Producer  
 

• Cannot sell by the bottle at the licensed premises.   
 

Farm Cidery  
 

• May sell by the bottle any New York state labeled cider without obtaining an additional 
license or permit.68   

                                                                                                                                                             
57 ABCL §76-a(6)(h) & ABCL §80(1) 
58 ABCL §76-a(6)(f) 
59 ABCL §76-a(6)(g) 
60 ABCL §61(2-c)(c) 
61 ABCL §61(2-c)(a)(vii) 
62 ABCL §61(2-c)(a)(vi) 
63 ABCL §61(2-c)(a)(v) 
64 ABCL §51(3-a) 
65 ABCL §51-a(2)(e) 
66 ABCL §51-a(2)(k) 
67 ABCL §51-a(2)(i) 
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• May also sell by the bottle any New York state labeled beer, New York state labeled liquor 
and New York state labeled wine without obtaining an additional license or permit.69  

 
Winery  

 

• May sell by the bottle wine and wine products it produces and any New York state labeled 
wine and New York state labeled wine product without obtaining an additional license or 
permit.70  

 
Farm Winery  

 

• May sell by the bottle any New York state labeled wine and New York State labeled cider 
without obtaining an additional license or permit.71   

 

• May also sell by the bottle New York state labeled liquor72 and New York state labeled beer 
without obtaining an additional license or permit.73  

 
Distillery, Micro-Distillery, Rectifier, Micro-Rectifier and Fruit Brandy Producer  

 

• Cannot sell any alcoholic beverages by the bottle at its licensed premises.  
 

Farm Distillery  
 

• May sell by the bottle any New York state labeled liquor without obtaining an additional 
license or permit.74   

 

• May also sell by the bottle New York state labeled wine,75 New York state labeled cider76 

and New York state labeled beer77 without obtaining an additional license or permit.  
 

ON-PREMISES SALES AT THE LICENSED PREMISES 
 
Brewery & Micro-Brewery 

 

• May sell, for on-premises consumption, the beer it produces and any New York state 
labeled beer without obtaining an additional license or permit.78   
 

• May operate a food/drinking establishment in or adjacent to the brewery and can obtain an 
on-premises license to sell other alcoholic beverages at that establishment.79  

                                                                                                                                                             
68 ABCL §58-c(2)(f)(i) 
69 ABCL §58-c(2)(h), ABCL §58-c(2)(i) & ABCL §58-c(2)(j) 
70 ABCL §76(4) 
71 ABCL §76-a(2)(e) 
72  ABCL §76-a(6)(e) 
73 ABCL §76-a(6)(g) 
74 ABCL §61(2-c)(a)(iii) 
75 ABCL §61(2-c(a)(vii) 
76 ABCL §61(2-c)(a)(vi) 
77 ABCL §61(2-c)(a)(v) 
78 ABCL §51(3-a) 
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Farm Brewery 

 

• May sell, for on-premises consumption, any New York State labeled beer,80  New York state 
labeled cider,81 New York state labeled liquor82 and New York state labeled wine83 without 
obtaining an additional license or permit.  

 

• May operate a food/drinking establishment in or adjacent to the brewery and obtain an on-
premises license to sell other alcoholic beverages for that establishment.84  
 

Cider Producer 
 

• May operate a food/drinking establishment in or adjacent to the cidery and sell, for on-
premises consumption, New York state labeled cider that it produces without obtaining an 
additional license or permit.85  
 

Farm Cidery 
 

• May sell, for on-premises consumption, any New York State labeled cider without obtaining 
an additional license or permit.86  

 

• May sell, for on-premises consumption, any New York State labeled beer,87 New York state 
labeled liquor88 and New York state labeled wine89 without obtaining an additional license or 
permit.  
 

• May operate a food/drinking establishment in or adjacent to the cidery can obtain an on-
premises license to sell other alcoholic beverages for that establishment.90  
 

Winery 
 

• May sell, for on-premises consumption, the wine it produces and any New York state 
labeled wine without obtaining an additional license or permit.91   
 

• May operate a food/drinking establishment in or adjacent to the winery and obtain an on-
premises license to sell other alcoholic beverages for that establishment.92  
 

                                                                                                                                                             
79 ABCL §51(4) 
80 ABCL §51-a(2)(e) 
81 ABCL §51-a(2)(e) 
82 ABCL §51-a(2)(e) 
83 ABCL §51-a(2)(e) 
84 ABCL §51-a(2)(g) 
85 ABCL §58(3)(d) 
86 ABCL §58-c(2)(f) 
87 ABCL §58-c(2)(h) 

88 ABCL §58-c(2)(j) 

89 ABCL §58-c(2)(i) 

90 ABCL §58-c(2)(f) 
91 ABCL §76(4) 
92 ABCL §76(4-a) 
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Farm Winery 
 

• May sell, for on-premises consumption, any New York State labeled beer, New York state 
labeled cider, New York state labeled liquor and New York state labeled wine without 
obtaining an additional license or permit.93  

 
• May operate a food/drinking establishment in or adjacent to the brewery can obtain an on-

premises license to sell other alcoholic beverages for that establishment.94  

 
Distillery, Micro-Distillery, Rectifier, Micro-Rectifier and Fruit Brandy Producer  

 

• Cannot sell any alcoholic beverages by the glass at its licensed premises.  
 

Farm Distiller 
 

• May sell, for on-premises consumption, any New York State labeled liquor without obtaining 
an additional license or permit.95  
 

• May also sell, for on-premises consumption, any New York State labeled beer,96 New York 
state labeled cider97 and New York state labeled wine98 without obtaining an additional 
license or permit.  

 

• May operate a food/drinking establishment in or adjacent to the distillery can obtain an on-
premises license to sell other alcoholic beverages for that establishment.99  

 

THE “MARKETING PERMIT” 
 

• Advisory 2015-17 
 

• Permit created under the Authority’s powers to issue miscellaneous permits for situations 
not addressed by, but consistent with the purposes of, the ABCL.100 

 

• Allows licensed manufacturers to conduct tastings and sell their products by the bottle at 
certain events. 

 

• Licensed manufacturers can accept orders on behalf of their wholesalers. 
 

• Tastings and bottle sales can be conducted at: 
 

o An establishment licensed under the ABCL to sell the product at retail; 
 

                                                
93 ABCL §51-a(2)(e) 
94 ABCL §76-a(2)(f) 
95 ABCL §61(2-c)(e)(i) 
96 ABCL §61(2-c)(a)(v) 
97 ABCL §61(2-c)(a)(vi) 
98 ABCL §61(2-c)(a)(iii) 
99 ABCL §61(2-c)(e)(ii) 
100 ABCL §99-b(1)(k) 
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o The State Fair, recognized county fairs and farmers markets operated on a not-for-
profit basis; 

 
o Outdoor or indoor gatherings, functions, occasions or events sponsored by a bona 

fide charitable organization; and 
 
o Other indoor or outdoor events specifically approved by the Authority.  

 

• Permit holder cannot charge for samples. 
 

• Limitations on size of samples, but not the number of samples. 
 

o Beer, wine products and cider: 3 ounces. 
 

o Wine: 2 ounces. 
 

o Liquor: one-quarter ounce. 

 
BRANCH OFFICES AND SATELLITE STORES 
 

• A “branch office” is a separate location where any activity that can be conducted at the 
licensed premises can be conducted. 
 

• Available to farm breweries,101 farm cideries,102 farm distilleries103 and farm wineries.104 
 

• A farm brewery, farm cidery or farm winery may operate up to five “branch offices”. A farm 
distiller can operate one branch office. 

 

• The licensee must file for a permit for each branch office.  
 

 
  

                                                
101 ABCL §51-a(9) 
102 ABCL §51-a(9) 
103 ABCL §61(2-c)(g) 
104 ABCL §51-a(9) 
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COMPLIANCE MATTERS 

 
TIED HOUSE LAWS 
 

• The “tied house” law restricts licensees in one tier of the industry from having an interest in a 
business in another tier of the industry. 
 

o Licensed retailers cannot have an interest in a business that manufactures or 
wholesales alcoholic beverages.105 

 
o Licensed manufacturers and wholesalers cannot have an interest in a business that 

sells alcoholic beverages at retail.106 
 

• Direct and indirect interests are prohibited. It does not matter whether the interest is 
significant or insignificant. 

 
o It does not matter where the other business is located. 
 
o The ABCL contains exceptions to the tied house law for specific geographic 

locations. 
 

GIFTS AND SERVICES LAW 
 

• The “gifts and services” law prohibits manufacturers and wholesalers from giving something 
of value to retailers to induce the retailer into buying the manufacturer’s or wholesaler’s 
product.107 

 
o The Authority presumes that anything a manufacturer or wholesaler gives to a 

retailer is meant to induce the retailer to buy product. 
 
o Manufacturers should be familiar with the Consent Orders. 

 

• There are certain things that a manufacturer can do without violating the gifts and services 
law, for example: 

 
o Retailer advertising specialties- items with the brand logo intended to be used by the 

retailer. There is an annual cap on the value that can be given to a retailer.108 
 

o Consumer advertising specialties- items with the brand logo intended to be given 
away to consumers. There is no limit on the amount that can be given to a retailer.109 

 
o Contests and rebates (with no retailer participation)- the Authority allows mail-in 

rebates but not those that can be redeemed immediately at the retail location.110 
 

                                                
105 ABCL §105(16) and §106(13) 
106 ABCL §101(1)(a) 
107 ABCL §101(1)(c) 
108 Rules of the Authority §86.5 
109 Rules of the Authority §86.6 
110 Rules of the Authority §86.9 
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o Advertising the name of retailers who carry the product- the advertisement must 
include several retailers and the reference to the retailers cannot be the predominant 
part of the advertisement.111 

 

COMMON DISCIPLINARY VIOLATIONS BY LICENSED MANUFACTURERS 
 
Alterations  
 

• Failure to notify or obtain approval for alterations.112  
 
Availing  
 

• A license issued to one person/entity cannot be transferred to another person/entity.113 
 

• Allowing someone not disclosed (and approved by the Authority) as a principal of the 
licensee to use (or avail themselves) of the license is a violation. Failure to have the transfer 
approved by the Authority is an availing. Availing is considered one of the most serious 
violations of the ABCL, since it undermines the entire licensing process and constitutes a 
danger to the public.114  
 

Books & records 
 

• All manufacturing licensees are required to maintain “adequate books and records of all 
transactions” involving the business conducted by the licensee.115 
 

• The failure of a licensee to keep records regarding employees, even part-time employees, 
constitutes failure to maintain adequate books and records.116 
 

Brand labels 
 

• No alcoholic beverages can be advertised or offered for sale in this state unless the brand 
label affixed to the container has been registered with and approved by the Authority.117  

 
Corporate Changes 
 

• Corporate licensees are required to obtain the approval of the Authority before making 
changes to the corporate principals. Failure to obtain such approval is an unauthorized 
corporate change.118  

 
 
 
 
 

                                                
111 Rules of the Authority §86.10 
112 ABCL §99-d(1) 

113 ABCL §111 

114 Hacker v. State Liquor Authority, 19 NY2d 177 (1967) 

115 ABCL §103(7) 

116 Rob Tess Restaurant Corp. v. State Liquor Authority, 68 AD2d 821 (1st Dept., 1979) 

117 ABCL §107-a(4)(a) 

118 ABCL 99-d(2) 
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Extension of premises 
 

• A licensee cannot transfer or extend its license to another premises or to another part of the 
building containing the licensed premises. The license can be used only in the premises that 
is licensed by the Authority.119  

 
False material statements 
 

• Fraud, misrepresentation, false material statements, concealment or suppression of facts by 
a licensee in connection with the original application, a renewal application, or any other 
application requiring the Authority’s approval is grounds for revocation of the license.120  

 
Felons 

 

• Manufacturing licensees may not employ a person who has been convicted of a felony of 
any of the following offenses: illegally using, carrying or possessing a pistol or other 
dangerous weapon; making or possessing burglar’s instruments; buying or receiving or 
criminally possessing stolen property; unlawful entry of a building; aiding escape from 
prison; unlawfully possessing or distributing habit forming narcotic drugs; violating provisions 
of the former Penal Law involving prostitution; vagrancy; prostitution; or ownership, 
possession, operation, custody or control of a still.121  
 

• The general prohibition does not apply to: 
 

o Persons who have received a pardon; certificate of relief from civil disabilities; 
certificate of good conduct; or other relief from disabilities provided for in the law. 

 
o Persons who have obtained the approval of the SLA to work in licensed premises.  

 
Improper conduct 
 

• Licensees are subject to disciplinary action for improper conduct by the licensee or its 
principals, even if the conduct does not take place at the licensed premises. The standard is 
whether the conduct is of such a nature that if known to the Authority, the license/permit or 
renewal thereof would have been disapproved because of the unsatisfactory character 
and/or fitness of the person.122  

 
License certificates  
 

• A licensee is required to display its license certificate in the licensed premises. The 
certificate must be enclosed in a wood or metal frame with (a) a clear glass front showing 
the entire certificate space and (b) a substantial wood or metal back. The certificate, as 
framed, must always be posted and displayed in the licensed premises. It must be posted in 
a “conspicuous place” so that it may be readily seen by all persons visiting the 
establishment.123  

 

                                                
119 ABCL §111 

120 Rules of the Authority §53.1(b) 

121 ABCL §102(2) 

122 Rules of the Authority §53.1(n)    
123 ABCL §114 
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Non Bona Fide 
 

• When a licensed premises ceases to be operated within the contemplation of the license 
that was issued, it is considered to be non bona fide.124  
 

• Put another way, the licensee is no longer operating the business that the Authority 
licensed, or the business no longer meets the requirements to be eligible for a license. 

 
Notification of changes 
 

• Licensees must notify the Authority of any change if facts in the information submitted in an 
application within ten days of such change.125   

 
Police Officers 

 

• Manufacturing licensees may not employ police officers.126  
 
Surety bonds 
 

• The ABCL gives the SLA the power to require licensees and permittees to obtain surety 
bonds to insure the payment of penalties imposed by the Authority.”127  
 

• By regulation, the SLA has designated the licensees and permittees that must obtain a 
bond, as well as the amount of the bond for each type of license or permit.128  

• Once the Authority makes a claim against a bond, or a portion of a bond, the licensee or 
permittee has 10 days to file a new bond, or (in the case of a partial bond claim) restore the 
bond to the full amount required by the regulations. Failure to do so is grounds for 
revocation of the license or permit.129 

 
Trade Names 
 

• Licensees are not permitted to use a trade name that does not appear on the license 
certificate. Use of the trade name includes having it appear on books, records, stationary, 
canopies, exterior signs, advertisement, or telephone listings.130  
 

• The inclusion by the licensee of the unapproved trade name in a renewal or other 
application does not constitute approval by the Authority. To obtain approval of new trade 
name, a licensee needs to submit a letter requesting sale along with a copy of the assumed 
name certificate. Multiple trade names can be used at the same licensed premises. 

 
Transportation of alcoholic beverages 
 

• Licensees may deliver/ship alcoholic beverages in one of two ways. They may: 
 

                                                
124   Rules of the Authority §53.1(d) 

125  ABCL §110(4) 

126  ABCL §128 

127  ABCL §112 

128  Rules of the Authority Part 81 

129  Rules of the Authority §81.7 

130 Rules of the Authority §53.1(p) 
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o use a delivery company with a trucking permit,131 or  
 

o use vehicles owned (or hired) and operated by the licensee.132  
 

• A licensee using its own vehicle must either have a sign with licensing information on the 
sides of the vehicle or keep a copy of the licensee certificate in the vehicle. 
 

  

                                                
131 ABCL §94 

132 ABCL §116 
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ADMINISTRATION OF THE ABC LAW 

 
THE STATE LIQUOR AUTHORITY 
 

• The State Liquor Authority (the “Authority”) is the agency responsible for issuing licenses 
and permits to traffic in alcoholic beverages in New York. It is also responsible for ensuring 
that licensees and permittees comply with the Alcoholic Beverage Control Law and the 
Rules of the Authority. 
 

• In addition to those responsibilities, the Authority has other statutory powers, including the 
following: 

 
o The Authority can place a moratorium on issuing licensees throughout the state or in 

any political subdivision of the state.133 
 
o The Authority can, during a public emergency, prohibit the sale of alcoholic 

beverages.134 
 
o At the request of a county legislative body, the Authority can restrict the hours of sale 

of alcoholic beverages within the county.135 
 

• The Authority consists of three Commissioners, or Members, appointed by the Governor for 
three year terms. One of the Commissioners is designated by the Governor to serve as the 
Chairman.136 

 

• Any action of the Members of the Authority must be taken by a majority vote at a public 
meeting. When the Members meet to consider matters, they are referred to as the “Full 
Board.”137 
 

ENFORCEMENT 
 

• Disciplinary proceedings commenced by the Authority are based on referrals from other law 
enforcement agencies or investigations conducted by the Authority’s Enforcement Bureau.  

 

• Most investigations of licensed manufacturers and wholesalers are in response to 
complaints made by retailers and other licensed manufacturers and wholesalers. 

 

• Referrals from other law enforcement agencies and Enforcement Bureau investigation 
reports are reviewed by the Office of Counsel to determine whether there is evidence of a 
violation of the ABCL or the Rules of the Authority. 

 

• Disciplinary proceedings result in either: an administrative hearing; a “no contest” plea to the 
charges; or an offer negotiated between the licensee and the prosecutor that must be 
reviewed by the Members of the Authority.  
 

                                                
133 ABCL §17(2) 
134 ABCL §17(7) 
135 ABCL §17(11) 
136 ABCL §10 
137 ABCL §14 
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• Refusal to appear and/or testify at such an interview constitutes grounds for revocation of 
the license.138  
 

THE DISCIPLINARY PROCESS 
 

• A disciplinary proceeding against licensees consists of the issuance of a pleading, followed 
by the entry of a plea (or a default in responding) by the licensee. The type of plea entered 
will dictate the next steps that must be taken. 
 

Statute of limitations 
 

• A disciplinary proceeding may be commenced for violations taking place during: the current 
license period; and the license period immediately before the current license period.139  

 

• A license may be renewed on stipulation, with the licensee agreeing to waive the time 
limitation for bringing violations that took place prior to the renewal.140 

 

• If a license is surrendered, a disciplinary proceeding should be brought within thirty days of 
the license certificate being submitted to the Authority for surrender. Failure to bring a 
proceeding within that time entitles the licensee to a refund of the unused portion of its 
license fee.141  

 
Content of pleading 

 

• All pleadings must indicate whether the proceeding may result in a revocation or 
cancellation of the license (a “revocation proceeding”) or a penalty other than revocation or 
cancellation (a “suspension proceeding”). The caption of the pleading will indicate whether 
the proceeding involves a revocation or suspension proceeding.142  
 

• All pleadings must include a reference to the legal authority and jurisdiction under which the 
proceeding is being conducted.143  
 

• All pleadings must set forth numbered charges against the licensee. Insofar as possible, 
each charge should allege a separate violation.144  

 

• A short and plain statement of the matters asserted is required.145  
 

• The Authority’s finding as to the sufficiency of the statement provided is not subject to 
judicial review.   

 

• All pleadings must require the licensee to enter a plea to the charges on or before the date 
specified in the pleading (also known as “the return date”).146  

                                                
138  Rules of the Authority §53.1(o) 

139  ABCL §118(2) 

140  Matter of Pepper & Salt Tavern Inc., 99 AD2d 840 (2nd Dept., 1984) 

141 ABCL §127 
142  Rules of the Authority §54.1(b)(1) 

143  SAPA §301(2)(b) 

144  Rules of the Authority §54.1(b)(2) 

145 SAPA §301(2)(d) 

146 Rules of the Authority §54.1(b)(3) 
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• All pleadings must advise the licensee of its right to counsel.147  
 

• All pleadings must advise licensee that upon failure to appear or enter a plea, the licensee 
will be deemed to have entered a “No Contest” plea to the charges and no further hearing 
will be held.148  
 

• All pleadings must contain a statement that interpreter services will be made available to 
deaf persons at no charge.149  
 

• Pleadings in a suspension proceeding must also: set forth the maximum penalty, including a 
fine and/or any claim against the licensee’s surety bond, which the Authority may assess if 
the charges are sustained; and advise the licensee that it may request that (in the 
Authority’s discretion) a bond forfeiture or fine be imposed in lieu of any suspension of its 
license.150  

 

• Pleadings for commonly charged violations (such as sales to minors for first and second 
time offenders) may include proposed terms of a Conditional No Contest offer. 
 

• The pleading cannot inform the licensee that by entering a No Contest plea it will receive a 
lesser penalty than if it proceeds to hearing.151  

• The Authority must prepare a summary of the disciplinary process in plain language and 
provide a copy of same to licensees who are the subject of disciplinary actions.  

 
Service of pleadings 
 

• A disciplinary proceeding is commenced with the service of a notice of pleading on the 
licensee.152  

 

• The pleading must be delivered: in person to the licensee; or by registered or certified mail 
to the licensee addressed to the licensed premises. In addition, a copy of the pleading must 
be sent by first class mail to the residence of record of the licensee (if any individual) or any 
officer or director of a corporate licensee, or any general partner of a partnership licensee.153  
 

• In a revocation proceeding, a copy of the pleading must also be sent by first class mail to 
the owner of the property on which the licensed premises is located. If the licensee leases 
the premises from someone other than the owner, a copy must also be mailed to the lessor. 

 
Amendment of pleadings/withdrawal of charges 
 

• A prosecutor may amend a pleading at any time before the close of the hearing or (if there 
was no hearing) prior to a determination by the Full Board.154 Rules §54.4(d).  
 

                                                
147 Rules of the Authority §54.1(b)(4) 

148 Rules of the Authority §54.1(b)(5) 

149 SAPA of the Authority §301(2)(e) 

150 Rules of the Authority §54.2(c) 

151 Costello v. State Liquor Authority, 17 AD2d 547 (4th Dept., 1963) 
152 Rules of the Authority §54.1(a) 

153 Rules of the Authority §54.1(a) 

154 Rules of the Authority §54.1(d)] 
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• The Full Board does not allow prosecutors to withdraw and close a case once a pleading 
has been issued.  

 
Types of pleas 
 

• A “Not Guilty” plea reserves the licensee’s right to have a hearing on the charges contained 
in the pleading. The licensee may decide later to change its plea to “No Contest” or submit a 
conditional offer.  
 

• With a “No Contest” plea, the licensee gives up the right to have a hearing and the charges 
are considered sustained.155  

• Licensees may submit a statement with the plea either to explain the circumstances that led 
to the charges or to present some other information that it wants considered before a 
penalty is imposed. At any time before the case goes to the Full Board, a licensee may 
change a Not Guilty plea to a No Contest plea. 
 

• A “Conditional No Contest” plea or conditional offer is a No Contest plea made on the 
condition that a certain penalty is imposed. Conditional Offers are not specifically provided 
for in the Rules of the Authority. However, State Administrative Procedure Act §301(5) 
provides that “[u]nless precluded by statute, disposition may be made of any adjudicatory 
proceeding by stipulation, agreed settlement, consent order, default, or other informal 
method.” According, the Authority has the power to accept conditional offers.156  
 

• Some pleadings will have a proposed conditional offer included (usually on a second page 
attached to the pleading). A licensee automatically reserves it right to a hearing if a 
conditional offer is rejected by the Full Board. 

 
Defaults 
 

• Failure of the licensee to enter a plea on or before the return date set forth in the pleading is 
deemed a No Contest plea. The charges are deemed sustained and there is no hearing.157  

 

• Failure of the licensee to appear for the hearing, or any adjournment of the hearing, is 
deemed a No Contest plea. The charges are deemed sustained and there is no hearing.158  

 
Discovery 
 

• The State Administrative Procedure Act provides that “each agency having power to 
conduct adjudicatory proceedings may adopt rules providing for discovery and deposition to 
the extent and in the manner appropriate to its proceedings.”159  
 

• The Authority has not adopted any regulations regarding discovery or depositions in 
disciplinary proceedings.  

 

                                                
155 Rules of the Authority §54.2(a) & Mohsin v. State Liquor Authority, 162 AD2d 203 (1st Dept., 1990) 
156 Nostima Foods Inc. v. State Liquor Authority, 71 NY2d 648 (1988) 
157 Rules of the Authority §54.2(b) 

158 Rules of the Authority §54.3(a)   

159 SAPA §305 
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• In a revocation proceeding, either party must, upon demand and at least seven days prior to 
the hearing, disclose the evidence that it intends to introduce at the hearing. This includes 
documentary evidence and identification of witnesses.160  

 
Subpoenas   
 

• The Authority has the power to issue a subpoena to compel the attendance of a witness at a 
disciplinary hearing and to compel the production of any books and records at disciplinary 
hearings. The CPLR governs the issuance of a subpoena issued by the Authority.  

 
HEARINGS 

 

• If a disciplinary proceeding is not resolved by way of a No Contest Plea, Conditional No 
Contest Plea, or a default, it will proceed to a hearing before an administrative law judge. 
Once the hearing is concluded, the matter is submitted to the Full Board for its consideration 

 
Notice 
 

• The notice of hearing must set forth the date, time and place of the hearing.161  
 

• The notice of hearing is deemed served by delivering the notice in person or by first class 
mail to the licensee (at the address of the licensed premises). A copy of the notice must also 
be sent to the residential address of record of: the licensee for an individual licensee; any 
officer or director for a corporate licensee; and any general partner for a partnership 
licensee.162  

 
Adjournments 
 

• The Authority’s regulations provide that no adjournment of a hearing shall be granted except 
for good cause shown.163  
 

•  If the adjournment is granted by the hearing officer, he/she may direct that no further 
adjournments may be granted.  

 
Conduct of hearing 
 

• Hearings are conducted by an administrative law judge (“ALJ”). The ALJ may be a full or 
part-time hearing officer employed by the Authority, or a hearing officer from another state 
agency.164  

 

• Unless otherwise directed by the ALJ, the prosecutor presents his/her case in support of the 
charges first, followed by any defense or explanation offered by the licensee.165  
 

• Licensees are not required to move to dismiss the charges to preserve any rights.166  

                                                
160 SAPA §401(4) 
161 Rules of the Authority §54.3(a) & SAPA §301(2) 

162 Rules of the Authority §54.3(b)   

163 Rules of the Authority §54.3(f) 

164 Rules of the Authority §54.4(a)    
165 Rules of the Authority §54.4(b)(1)    
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• Even if the licensee moves to dismiss the ALJ has no power to act on the motion.167  
 

• An ALJ may curtail the testimony of any witness which the ALJ finds to be merely 
cumulative.168  
 

• The parties can stipulate as to any facts involved in the proceeding.169   
 

• Both the licensee and the prosecutor must be afforded an opportunity to present written 
argument on issues of law and the facts.170  
 

• Oral argument may be made at the discretion of the ALJ.171  
 

• Upon application by the licensee or the prosecutor before a determination in the matter, the 
Full Board may reopen the hearing for the presentation of new or additional evidence. On its 
own motion, the Full Board may reopen the hearing for the presentation of additional 
evidence.172  

 
Evidence 
 

• The regulations direct ALJs that the rules of evidence governing proceedings in judicial 
proceedings are not to be rigidly enforced.173  
 

• Unless there is an objection made on the record, all evidence is deemed to have been 
validly introduced for the ALJ’s consideration.174  

 
Decision 
 

• After the hearing concludes, the ALJ must issue a written decision of his/her findings as to 
whether the evidence sustains the charge(s). The ALJ may also include a recommendation 
of the action that should be taken against the licensee.175  

 

• The licensee is afforded an opportunity to submit a statement controverting the ALJ’s 
findings.176  
 

                                                                                                                                                             
166 Rules of the Authority §54.4(a)(3) 
167 Rules of the Authority §54.4(a)(4)    
168 Rules of the Authority §54.4(c)(2)     
169 Rules of the Authority §54.4(e)      
170 SAPA §301(2) 
171 Rules of the Authority §54.4(f)      
172 Rules of the Authority §54.4(c)(3)      
173 Rules of the Authority §54.4(c)(1)    
174 Rules of the Authority §54.4(c)(1)    
175 Rules of the Authority §54.4(g)   
176 Rules of the Authority §54.4(g)    
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CONSIDERATION BY FULL BOARD 
 
No Contest pleas and Defaults 
 

• The Full Board reviews these matters and determines what the appropriate penalty should 
be, based on the nature of the charges and the licensee’s disciplinary history, if any. 

 
Conditional offers 

 

• The Full Board reviews these matters and determines whether the proposed offer should be 
accepted, based on the nature of the charges and the licensee’s disciplinary history, if any. 
 

• If the Full Board rejects the conditional offer, the case is returned to the prosecutor to 
proceed to hearing. In rejecting a conditional offer, the Full Board may propose a “counter-
offer”. 

 
Hearings 
 

• The Full Board reviews the hearing record and first determines whether to adopt the ALJ’s 
findings or return the matter for alternative findings based on the facts found by the ALJ. 

 

• If one or more charges are sustained, the Full Board then determines what the appropriate 
penalty should be, based on the nature of the charges and the licensee’s disciplinary 
history, if any. 
 

PENALTIES 
 

• The SLA has the power to revoke, cancel or suspend a license or permit, as well as to 
impose a civil penalty for violations of the ABCL or the Rules.177 

 

• In addition to any other penalty imposed, the Authority may make a bond claim against the 
surety bond filed with the licensee when the license was issued or renewed.178  

 
Revocation 
 

• A revocation order terminates the license. In addition, a person whose license has been 
revoked may not obtain another license or permit for two years from the date of the 
revocation.179  
 

• A corporation or partnership may not obtain a license or permit if any officer, director or 
partner has had a license revoked within the last two years.180  

 
 

                                                
177 ABCL §17(3), ABCL 118(1) & ABCL 119(1) 
178 ABCL §112 & ABCL §118(2) 
179 ABCL §126(5)(a) 
180 ABCL §126(6) 
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Cancellation 
 

• A cancellation order terminates the license but does not prevent the licensee from filing for 
a new license any time in the future.  

 
Suspension 
 

• A suspension order suspends the privileges of the license up to the maximum period set 
forth in the pleading.  

 
Civil Penalties 
 

• A civil penalty (or fine) may be imposed an alternative to, or in addition to a revocation, 
cancellation or suspension.181  
 

• The maximum civil penalty for each violation depends on the type of license that has been 
issued.182 For example, the maximum civil penalty is: $30,000 for wineries and farm 
wineries; and $100,000 for brewers and distillers. 

 
SUMMARY SUSPENSIONS 
 

• An emergency order of summary suspension is the only tool available to the SLA to take 
any action against a licensee before a disciplinary proceeding has been resolved. 

 
Standard for issuing order 
 

• An emergency order of summary suspension can be issued when the Authority finds that 
public health, safety, or welfare ‘imperatively requires” taking such action.183  

 
Time frames 
 

• An emergency order of summary suspension is issued in conjunction with a disciplinary 
proceeding. The disciplinary proceeding must be promptly commenced and determined.184  

 
• The order becomes effective on the date specified in the order, or upon service of a certified 

copy of the order on the licensee, whichever is later.185  

                                                
181 ABCL §119(1) 
182 ABCL §17(3) 
183 SAPA §401(3) 
184 SAPA §401(3) 
185 SAPA §401(3) 



The IP in IPA: Intellectual Property Basics 
CLE Supplement 

 
 

Trademark Statute: 
 
15 U.S.C. § 1125 – False designations of origin, false descriptions, and dilution forbidden 
 
(a) Civil action 
(1) Any person who, on or in connection with any goods or services, or any container for goods, 
uses in commerce any word, term, name, symbol, or device, or any combination thereof, or any false 
designation of origin, false or misleading description of fact, or false or misleading representation of 
fact, which— 

(A) is likely to cause confusion, or to cause mistake, or to deceive as to the affiliation, 
connection, or association of such person with another person, or as to the origin, 
sponsorship, or approval of his or her goods, services, or commercial activities by another 
person, or 
(B) in commercial advertising or promotion, misrepresents the nature, characteristics, 
qualities, or geographic origin of his or her or another person’s goods, services, or 
commercial activities, 
shall be liable in a civil action by any person who believes that he or she is or is likely to be 
damaged by such act. 

 
Copyright Statute: 

 

17 U.S.C. § 101- Definitions 
 

Except as otherwise provided in this title, as used in this title, the following terms and their variant 
forms mean the following: 
An “anonymous work” is a work on the copies or phonorecords of which no natural person is 
identified as author. 
 
An “architectural work” is the design of a building as embodied in any tangible medium of 
expression, including a building, architectural plans, or drawings. The work includes the overall form 
as well as the arrangement and composition of spaces and elements in the design, but does not 
include individual standard features. 
 
“Audiovisual works” are works that consist of a series of related images which are intrinsically 
intended to be shown by the use of machines, or devices such as projectors, viewers, or electronic 
equipment, together with accompanying sounds, if any, regardless of the nature of the material 
objects, such as films or tapes, in which the works are embodied. 
 
The “Berne Convention” is the Convention for the Protection of Literary and Artistic Works, 
signed at Berne, Switzerland, on September 9, 1886, and all acts, protocols, and revisions thereto. 
The “best edition” of a work is the edition, published in the United States at any time before the 
date of deposit, that the Library of Congress determines to be most suitable for its purposes. 



A person's “children” are that person's immediate offspring, whether legitimate or not, and any 
children legally adopted by that person. 
 
A “collective work” is a work, such as a periodical issue, anthology, or encyclopedia, in which a 
number of contributions, constituting separate and independent works in themselves, are assembled 
into a collective whole. 
 
A “compilation” is a work formed by the collection and assembling of preexisting materials or of 
data that are selected, coordinated, or arranged in such a way that the resulting work as a whole 
constitutes an original work of authorship. The term “compilation” includes collective works. 
 
A “computer program” is a set of statements or instructions to be used directly or indirectly in a 
computer in order to bring about a certain result. 
 
“Copies” are material objects, other than phonorecords, in which a work is fixed by any method 
now known or later developed, and from which the work can be perceived, reproduced, or 
otherwise communicated, either directly or with the aid of a machine or device. The term “copies” 
includes the material object, other than a phonorecord, in which the work is first fixed. 
 
“Copyright owner”, with respect to any one of the exclusive rights comprised in a copyright, refers 
to the owner of that particular right. 
 
A “Copyright Royalty Judge” is a Copyright Royalty Judge appointed under section 802 of this title, 
and includes any individual serving as an interim Copyright Royalty Judge under such section. 
 
A work is “created” when it is fixed in a copy or phonorecord for the first time; where a work is 
prepared over a period of time, the portion of it that has been fixed at any particular time constitutes 
the work as of that time, and where the work has been prepared in different versions, each version 
constitutes a separate work. 
 
A “derivative work” is a work based upon one or more preexisting works, such as a translation, 
musical arrangement, dramatization, fictionalization, motion picture version, sound recording, art 
reproduction, abridgment, condensation, or any other form in which a work may be recast, 
transformed, or adapted. A work consisting of editorial revisions, annotations, elaborations, or other 
modifications which, as a whole, represent an original work of authorship, is a “derivative work”. 
 
A “device”, “machine”, or “process” is one now known or later developed. 
 
A “digital transmission” is a transmission in whole or in part in a digital or other non-analog format. 
 
To “display” a work means to show a copy of it, either directly or by means of a film, slide, 
television image, or any other device or process or, in the case of a motion picture or other 
audiovisual work, to show individual images nonsequentially. 
 
An “establishment” is a store, shop, or any similar place of business open to the general public for 
the primary purpose of selling goods or services in which the majority of the gross square feet of 
space that is nonresidential is used for that purpose, and in which nondramatic musical works are 
performed publicly. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=17USCAS802&originatingDoc=NC807ED40152911E0B43684C0FBDD697B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


The term “financial gain” includes receipt, or expectation of receipt, of anything of value, including 
the receipt of other copyrighted works. 
 
A work is “fixed” in a tangible medium of expression when its embodiment in a copy or 
phonorecord, by or under the authority of the author, is sufficiently permanent or stable to permit it 
to be perceived, reproduced, or otherwise communicated for a period of more than transitory 
duration. A work consisting of sounds, images, or both, that are being transmitted, is “fixed” for 
purposes of this title if a fixation of the work is being made simultaneously with its transmission. 
 
A “food service or drinking establishment” is a restaurant, inn, bar, tavern, or any other similar place 
of business in which the public or patrons assemble for the primary purpose of being served food or 
drink, in which the majority of the gross square feet of space that is nonresidential is used for that 
purpose, and in which nondramatic musical works are performed publicly. 
 
The “Geneva Phonograms Convention” is the Convention for the Protection of Producers of 
Phonograms Against Unauthorized Duplication of Their Phonograms, concluded at Geneva, 
Switzerland, on October 29, 1971. 
 
The “gross square feet of space” of an establishment means the entire interior space of that 
establishment, and any adjoining outdoor space used to serve patrons, whether on a seasonal basis 
or otherwise. 
 
The terms “including” and “such as” are illustrative and not limitative. 
An “international agreement” is-- 

(1) the Universal Copyright Convention; 
(2) the Geneva Phonograms Convention; 
(3) the Berne Convention; 
(4) the WTO Agreement; 
(5) the WIPO Copyright Treaty; 
(6) the WIPO Performances and Phonograms Treaty; and 
(7) any other copyright treaty to which the United States is a party. 

 
A “joint work” is a work prepared by two or more authors with the intention that their 
contributions be merged into inseparable or interdependent parts of a unitary whole. 
 
“Literary works” are works, other than audiovisual works, expressed in words, numbers, or other 
verbal or numerical symbols or indicia, regardless of the nature of the material objects, such as 
books, periodicals, manuscripts, phonorecords, film, tapes, disks, or cards, in which they are 
embodied. 
 
The term “motion picture exhibition facility” means a movie theater, screening room, or other 
venue that is being used primarily for the exhibition of a copyrighted motion picture, if such 
exhibition is open to the public or is made to an assembled group of viewers outside of a normal 
circle of a family and its social acquaintances. 
 
“Motion pictures” are audiovisual works consisting of a series of related images which, when shown 
in succession, impart an impression of motion, together with accompanying sounds, if any. 



To “perform” a work means to recite, render, play, dance, or act it, either directly or by means of 
any device or process or, in the case of a motion picture or other audiovisual work, to show its 
images in any sequence or to make the sounds accompanying it audible. 
 
A “performing rights society” is an association, corporation, or other entity that licenses the public 
performance of nondramatic musical works on behalf of copyright owners of such works, such as 
the American Society of Composers, Authors and Publishers (ASCAP), Broadcast Music, Inc. 
(BMI), and SESAC, Inc. 
 
“Phonorecords” are material objects in which sounds, other than those accompanying a motion 
picture or other audiovisual work, are fixed by any method now known or later developed, and from 
which the sounds can be perceived, reproduced, or otherwise communicated, either directly or with 
the aid of a machine or device. The term “phonorecords” includes the material object in which the 
sounds are first fixed. 
 
“Pictorial, graphic, and sculptural works” include two-dimensional and three-dimensional works of 
fine, graphic, and applied art, photographs, prints and art reproductions, maps, globes, charts, 
diagrams, models, and technical drawings, including architectural plans. Such works shall include 
works of artistic craftsmanship insofar as their form but not their mechanical or utilitarian aspects 
are concerned; the design of a useful article, as defined in this section, shall be considered a pictorial, 
graphic, or sculptural work only if, and only to the extent that, such design incorporates pictorial, 
graphic, or sculptural features that can be identified separately from, and are capable of existing 
independently of, the utilitarian aspects of the article. 
 
For purposes of section 513, a “proprietor” is an individual, corporation, partnership, or other 
entity, as the case may be, that owns an establishment or a food service or drinking establishment, 
except that no owner or operator of a radio or television station licensed by the Federal 
Communications Commission, cable system or satellite carrier, cable or satellite carrier service or 
programmer, provider of online services or network access or the operator of facilities therefor, 
telecommunications company, or any other such audio or audiovisual service or programmer now 
known or as may be developed in the future, commercial subscription music service, or owner or 
operator of any other transmission service, shall under any circumstances be deemed to be a 
proprietor. 
 
A “pseudonymous work” is a work on the copies or phonorecords of which the author is identified 
under a fictitious name. 
 
“Publication” is the distribution of copies or phonorecords of a work to the public by sale or other 
transfer of ownership, or by rental, lease, or lending. The offering to distribute copies or 
phonorecords to a group of persons for purposes of further distribution, public performance, or 
public display, constitutes publication. A public performance or display of a work does not of itself 
constitute publication. 
 
To perform or display a work “publicly” means-- 

(1) to perform or display it at a place open to the public or at any place where a substantial 
number of persons outside of a normal circle of a family and its social acquaintances is gathered; 
or 
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(2) to transmit or otherwise communicate a performance or display of the work to a place 
specified by clause (1) or to the public, by means of any device or process, whether the members 
of the public capable of receiving the performance or display receive it in the same place or in 
separate places and at the same time or at different times. 

 
“Registration”, for purposes of sections 205(c)(2), 405, 406, 410(d), 411, 412, and 506(e), means a 
registration of a claim in the original or the renewed and extended term of copyright. 
 
“Sound recordings” are works that result from the fixation of a series of musical, spoken, or other 
sounds, but not including the sounds accompanying a motion picture or other audiovisual work, 
regardless of the nature of the material objects, such as disks, tapes, or other phonorecords, in which 
they are embodied. 
 
“State” includes the District of Columbia and the Commonwealth of Puerto Rico, and any territories 
to which this title is made applicable by an Act of Congress. 
A “transfer of copyright ownership” is an assignment, mortgage, exclusive license, or any other 
conveyance, alienation, or hypothecation of a copyright or of any of the exclusive rights comprised 
in a copyright, whether or not it is limited in time or place of effect, but not including a nonexclusive 
license. 
 
A “transmission program” is a body of material that, as an aggregate, has been produced for the sole 
purpose of transmission to the public in sequence and as a unit. 
 
To “transmit” a performance or display is to communicate it by any device or process whereby 
images or sounds are received beyond the place from which they are sent. 
 
A “treaty party” is a country or intergovernmental organization other than the United States that is a 
party to an international agreement. 
 
The “United States”, when used in a geographical sense, comprises the several States, the District of 
Columbia and the Commonwealth of Puerto Rico, and the organized territories under the 
jurisdiction of the United States Government. 
For purposes of section 411, a work is a “United States work” only if-- 

(1) in the case of a published work, the work is first published-- 
(A) in the United States; 
(B) simultaneously in the United States and another treaty party or parties, whose law grants 
a term of copyright protection that is the same as or longer than the term provided in the 
United States; 
(C) simultaneously in the United States and a foreign nation that is not a treaty party; or 
(D) in a foreign nation that is not a treaty party, and all of the authors of the work are 
nationals, domiciliaries, or habitual residents of, or in the case of an audiovisual work legal 
entities with headquarters in, the United States; 

(2) in the case of an unpublished work, all the authors of the work are nationals, domiciliaries, or 
habitual residents of the United States, or, in the case of an unpublished audiovisual work, all the 
authors are legal entities with headquarters in the United States; or 
(3) in the case of a pictorial, graphic, or sculptural work incorporated in a building or structure, 
the building or structure is located in the United States. 
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A “useful article” is an article having an intrinsic utilitarian function that is not merely to portray the 
appearance of the article or to convey information. An article that is normally a part of a useful 
article is considered a “useful article”. 
 
The author's “widow” or “widower” is the author's surviving spouse under the law of the author's 
domicile at the time of his or her death, whether or not the spouse has later remarried. 
 
The “WIPO Copyright Treaty” is the WIPO Copyright Treaty concluded at Geneva, Switzerland, 
on December 20, 1996. 
 
The “WIPO Performances and Phonograms Treaty” is the WIPO Performances and Phonograms 
Treaty concluded at Geneva, Switzerland, on December 20, 1996. 
 
A “work of visual art” is-- 

(1) a painting, drawing, print, or sculpture, existing in a single copy, in a limited edition of 200 
copies or fewer that are signed and consecutively numbered by the author, or, in the case of a 
sculpture, in multiple cast, carved, or fabricated sculptures of 200 or fewer that are consecutively 
numbered by the author and bear the signature or other identifying mark of the author; or 
(2) a still photographic image produced for exhibition purposes only, existing in a single copy 
that is signed by the author, or in a limited edition of 200 copies or fewer that are signed and 
consecutively numbered by the author. 

 
A work of visual art does not include-- 

(A)(i) any poster, map, globe, chart, technical drawing, diagram, model, applied art, motion 
picture or other audiovisual work, book, magazine, newspaper, periodical, data base, 
electronic information service, electronic publication, or similar publication; 

(ii) any merchandising item or advertising, promotional, descriptive, covering, or 
packaging material or container; 
(iii) any portion or part of any item described in clause (i) or (ii); 

(B) any work made for hire; or 
(C) any work not subject to copyright protection under this title. 
A “work of the United States Government” is a work prepared by an officer or employee of 
the United States Government as part of that person's official duties. 
A “work made for hire” is-- 

(1) a work prepared by an employee within the scope of his or her employment; or 
(2) a work specially ordered or commissioned for use as a contribution to a collective work, as a 
part of a motion picture or other audiovisual work, as a translation, as a supplementary work, as 
a compilation, as an instructional text, as a test, as answer material for a test, or as an atlas, if the 
parties expressly agree in a written instrument signed by them that the work shall be considered 
a work made for hire. For the purpose of the foregoing sentence, a “supplementary work” is a 
work prepared for publication as a secondary adjunct to a work by another author for the 
purpose of introducing, concluding, illustrating, explaining, revising, commenting upon, or 
assisting in the use of the other work, such as forewords, afterwords, pictorial illustrations, maps, 
charts, tables, editorial notes, musical arrangements, answer material for tests, bibliographies, 
appendixes, and indexes, and an “instructional text” is a literary, pictorial, or graphic work 
prepared for publication and with the purpose of use in systematic instructional activities. 

 



In determining whether any work is eligible to be considered a work made for hire under paragraph 
(2), neither the amendment contained in section 1011(d) of the Intellectual Property and 
Communications Omnibus Reform Act of 1999, as enacted by section 1000(a)(9) of Public Law 
106-113, nor the deletion of the words added by that amendment-- 

(A) shall be considered or otherwise given any legal significance, or 
(B) shall be interpreted to indicate congressional approval or disapproval of, or acquiescence 
in, any judicial determination, by the courts or the Copyright Office. Paragraph (2) shall be 
interpreted as if both section 2(a)(1) of the Work Made For Hire and Copyright Corrections 
Act of 2000 and section 1011(d) of the Intellectual Property and Communications Omnibus 
Reform Act of 1999, as enacted by section 1000(a)(9) of Public Law 106-113, were never 
enacted, and without regard to any inaction or awareness by the Congress at any time of any 
judicial determinations. 

 
The terms “WTO Agreement” and “WTO member country” have the meanings given those terms 
in paragraphs (9) and (10), respectively, of section 2 of the Uruguay Round Agreements Act. 
 

17 U.S.C. § 102 – Subject matter of copyright: In general  
 
(a) Copyright protection subsists, in accordance with this title, in original works of authorship fixed 
in any tangible medium of expression, now known or later developed, from which they can be 
perceived, reproduced, or otherwise communicated, either directly or with the aid of a machine or 
device. Works of authorship include the following categories: 

(1) literary works; 
(2) musical works, including any accompanying words; 
(3) dramatic works, including any accompanying music; 
(4) pantomimes and choreographic works; 
(5) pictorial, graphic, and sculptural works; 
(6) motion pictures and other audiovisual works; 
(7) sound recordings; and 
(8) architectural works. 

(b) In no case does copyright protection for an original work of authorship extend to any idea, 
procedure, process, system, method of operation, concept, principle, or discovery, regardless of the 
form in which it is described, explained, illustrated, or embodied in such work. 
 

17 U.S.C. § 106 – Exclusive rights in copyrighted works 
 
Subject to sections 107 through 122, the owner of copyright under this title has the exclusive rights 
to do and to authorize any of the following: 

(1) to reproduce the copyrighted work in copies or phonorecords; 
(2) to prepare derivative works based upon the copyrighted work; 
(3) to distribute copies or phonorecords of the copyrighted work to the public by sale or 
other transfer of ownership, or by rental, lease, or lending; 
(4) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and 
motion pictures and other audiovisual works, to perform the copyrighted work publicly; 
(5) in the case of literary, musical, dramatic, and choreographic works, pantomimes, and 
pictorial, graphic, or sculptural works, including the individual images of a motion picture or 
other audiovisual work, to display the copyrighted work publicly; and 
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(6) in the case of sound recordings, to perform the copyrighted work publicly by means of a 
digital audio transmission. 

 

17 U.S.C. § 408 – Copyright registration in general  
 
(a) Registration Permissive.--At any time during the subsistence of the first term of copyright in 
any published or unpublished work in which the copyright was secured before January 1, 1978, and 
during the subsistence of any copyright secured on or after that date, the owner of copyright or of 
any exclusive right in the work may obtain registration of the copyright claim by delivering to the 
Copyright Office the deposit specified by this section, together with the application and fee specified 
by sections 409 and 708. Such registration is not a condition of copyright protection. 
(b) Deposit for Copyright Registration.--Except as provided by subsection (c), the material 
deposited for registration shall include-- 

(1) in the case of an unpublished work, one complete copy or phonorecord; 
(2) in the case of a published work, two complete copies or phonorecords of the best edition; 
(3) in the case of a work first published outside the United States, one complete copy or 
phonorecord as so published; 
(4) in the case of a contribution to a collective work, one complete copy or phonorecord of the 
best edition of the collective work. 

Copies or phonorecords deposited for the Library of Congress under section 407 may be used to 
satisfy the deposit provisions of this section, if they are accompanied by the prescribed application 
and fee, and by any additional identifying material that the Register may, by regulation, require. The 
Register shall also prescribe regulations establishing requirements under which copies or 
phonorecords acquired for the Library of Congress under subsection (e) of section 407, otherwise 
than by deposit, may be used to satisfy the deposit provisions of this section. 
(c) Administrative Classification and Optional Deposit.-- 

(1) The Register of Copyrights is authorized to specify by regulation the administrative classes 
into which works are to be placed for purposes of deposit and registration, and the nature of the 
copies or phonorecords to be deposited in the various classes specified. The regulations may 
require or permit, for particular classes, the deposit of identifying material instead of copies or 
phonorecords, the deposit of only one copy or phonorecord where two would normally be 
required, or a single registration for a group of related works. This administrative classification 
of works has no significance with respect to the subject matter of copyright or the exclusive 
rights provided by this title. 
(2) Without prejudice to the general authority provided under clause (1), the Register of 
Copyrights shall establish regulations specifically permitting a single registration for a group of 
works by the same individual author, all first published as contributions to periodicals, including 
newspapers, within a twelve-month period, on the basis of a single deposit, application, and 
registration fee, under the following conditions: 

(A) if the deposit consists of one copy of the entire issue of the periodical, or of the entire 
section in the case of a newspaper, in which each contribution was first published; and 
(B) if the application identifies each work separately, including the periodical containing it 
and its date of first publication. 

(3) As an alternative to separate renewal registrations under subsection (a) of section 304, a 
single renewal registration may be made for a group of works by the same individual author, all 
first published as contributions to periodicals, including newspapers, upon the filing of a single 
application and fee, under all of the following conditions: 
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(A) the renewal claimant or claimants, and the basis of claim or claims under section 304(a), 
is the same for each of the works; and 
(B) the works were all copyrighted upon their first publication, either through separate 
copyright notice and registration or by virtue of a general copyright notice in the periodical 
issue as a whole; and 
(C) the renewal application and fee are received not more than twenty-eight or less than 
twenty-seven years after the thirty-first day of December of the calendar year in which all of 
the works were first published; and 
(D) the renewal application identifies each work separately, including the periodical 
containing it and its date of first publication. 

(d) Corrections and Amplifications.--The Register may also establish, by regulation, formal 
procedures for the filing of an application for supplementary registration, to correct an error in a 
copyright registration or to amplify the information given in a registration. Such application shall be 
accompanied by the fee provided by section 708, and shall clearly identify the registration to be 
corrected or amplified. The information contained in a supplementary registration augments but 
does not supersede that contained in the earlier registration. 
(e) Published Edition of Previously Registered Work.--Registration for the first published 
edition of a work previously registered in unpublished form may be made even though the work as 
published is substantially the same as the unpublished version. 
(f) Preregistration of works being prepared for commercial distribution.-- 

(1) Rulemaking.--Not later than 180 days after the date of enactment of this subsection, the 
Register of Copyrights shall issue regulations to establish procedures for preregistration of a 
work that is being prepared for commercial distribution and has not been published. 
(2) Class of works.--The regulations established under paragraph (1) shall permit preregistration 
for any work that is in a class of works that the Register determines has had a history of 
infringement prior to authorized commercial distribution. 
(3) Application for registration.--Not later than 3 months after the first publication of a work 
preregistered under this subsection, the applicant shall submit to the Copyright Office-- 

(A) an application for registration of the work; 
(B) a deposit; and 
(C) the applicable fee. 

(4) Effect of untimely application.--An action under this chapter for infringement of a work 
preregistered under this subsection, in a case in which the infringement commenced no later 
than 2 months after the first publication of the work, shall be dismissed if the items described in 
paragraph (3) are not submitted to the Copyright Office in proper form within the earlier of-- 

(A) 3 months after the first publication of the work; or 
(B) 1 month after the copyright owner has learned of the infringement. 

 

17 U.S.C. § 501 – Infringement of Copyright 
 
(a) Anyone who violates any of the exclusive rights of the copyright owner as provided by sections 
106 through 122 or of the author as provided in section 106A(a), or who imports copies or 
phonorecords into the United States in violation of section 602, is an infringer of the copyright or 
right of the author, as the case may be. For purposes of this chapter (other than section 506), any 
reference to copyright shall be deemed to include the rights conferred by section 106A(a). As used in 
this subsection, the term “anyone” includes any State, any instrumentality of a State, and any officer 
or employee of a State or instrumentality of a State acting in his or her official capacity. Any State, 
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and any such instrumentality, officer, or employee, shall be subject to the provisions of this title in 
the same manner and to the same extent as any nongovernmental entity. 
(b) The legal or beneficial owner of an exclusive right under a copyright is entitled, subject to the 
requirements of section 411, to institute an action for any infringement of that particular right 
committed while he or she is the owner of it. The court may require such owner to serve written 
notice of the action with a copy of the complaint upon any person shown, by the records of the 
Copyright Office or otherwise, to have or claim an interest in the copyright, and shall require that 
such notice be served upon any person whose interest is likely to be affected by a decision in the 
case. The court may require the joinder, and shall permit the intervention, of any person having or 
claiming an interest in the copyright. 
(c) For any secondary transmission by a cable system that embodies a performance or a display of a 
work which is actionable as an act of infringement under subsection (c) of section 111, a television 
broadcast station holding a copyright or other license to transmit or perform the same version of 
that work shall, for purposes of subsection (b) of this section, be treated as a legal or beneficial 
owner if such secondary transmission occurs within the local service area of that television station. 
(d) For any secondary transmission by a cable system that is actionable as an act of infringement 
pursuant to section 111(c)(3), the following shall also have standing to sue: (i) the primary 
transmitter whose transmission has been altered by the cable system; and (ii) any broadcast station 
within whose local service area the secondary transmission occurs. 
(e) With respect to any secondary transmission that is made by a satellite carrier of a performance or 
display of a work embodied in a primary transmission and is actionable as an act of infringement 
under section 119(a)(5), a network station holding a copyright or other license to transmit or 
perform the same version of that work shall, for purposes of subsection (b) of this section, be 
treated as a legal or beneficial owner if such secondary transmission occurs within the local service 
area of that station. 
(f)(1) With respect to any secondary transmission that is made by a satellite carrier of a performance 
or display of a work embodied in a primary transmission and is actionable as an act of infringement 
under section 122, a television broadcast station holding a copyright or other license to transmit or 
perform the same version of that work shall, for purposes of subsection (b) of this section, be 
treated as a legal or beneficial owner if such secondary transmission occurs within the local market 
of that station. 
    (2) A television broadcast station may file a civil action against any satellite carrier that has refused 
to carry television broadcast signals, as required under section 122(a)(2), to enforce that television 
broadcast station's rights under section 338(a) of the Communications Act of 1934. 
 
 

Trade Secret Statute: 
 

18 U.S.C. § 1839 – Definitions 
 
As used in this chapter-- 
(1) the term “foreign instrumentality” means any agency, bureau, ministry, component, institution, 
association, or any legal, commercial, or business organization, corporation, firm, or entity that is 
substantially owned, controlled, sponsored, commanded, managed, or dominated by a foreign 
government; 
(2) the term “foreign agent” means any officer, employee, proxy, servant, delegate, or representative 
of a foreign government; 
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(3) the term “trade secret” means all forms and types of financial, business, scientific, technical, 
economic, or engineering information, including patterns, plans, compilations, program devices, 
formulas, designs, prototypes, methods, techniques, processes, procedures, programs, or codes, 
whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, 
electronically, graphically, photographically, or in writing if-- 

(A) the owner thereof has taken reasonable measures to keep such information secret; and 
(B) the information derives independent economic value, actual or potential, from not being 
generally known to, and not being readily ascertainable through proper means by, another 
person who can obtain economic value from the disclosure or use of the information; 

(4) the term “owner”, with respect to a trade secret, means the person or entity in whom or in 
which rightful legal or equitable title to, or license in, the trade secret is reposed; 
(5) the term “misappropriation” means-- 

(A) acquisition of a trade secret of another by a person who knows or has reason to know that 
the trade secret was acquired by improper means; or 
(B) disclosure or use of a trade secret of another without express or implied consent by a person 
who-- 

(i) used improper means to acquire knowledge of the trade secret; 
(ii) at the time of disclosure or use, knew or had reason to know that the knowledge of the 
trade secret was-- 

(I) derived from or through a person who had used improper means to acquire the 
trade secret; 
(II) acquired under circumstances giving rise to a duty to maintain the secrecy of the 
trade secret or limit the use of the trade secret; or 
(III) derived from or through a person who owed a duty to the person seeking relief to 
maintain the secrecy of the trade secret or limit the use of the trade secret; or 

(iii) before a material change of the position of the person, knew or had reason to know 
that-- 

(I) the trade secret was a trade secret; and 
(II) knowledge of the trade secret had been acquired by accident or mistake; 

(6) the term “improper means”-- 
(A) includes theft, bribery, misrepresentation, breach or inducement of a breach of a duty to 
maintain secrecy, or espionage through electronic or other means; and 
(B) does not include reverse engineering, independent derivation, or any other lawful means of 
acquisition; and 

(7) the term “Trademark Act of 1946” means the Act entitled “An Act to provide for the 
registration and protection of trademarks used in commerce, to carry out the provisions of certain 
international conventions, and for other purposes1, approved July 5, 1946 (15 U.S.C. 1051 et seq.) 
(commonly referred to as the ‘Trademark Act of 1946’ or the ‘Lanham Act’)”1. 
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WHO REGULATES LABELS AND CONTAINERS?

The Alcohol and Tobacco Tax and Trade Bureau (“TTB”)  

The New York State Liquor Authority (“SLA”) 

Food and Drug Administration (“FDA”)

Each state has its own label and packaging laws.  Be sure to 

check before you sell your products into another state. 
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TTB: MANDATORY LABEL INFORMATION FOR WINE

Brand name

Class and type

Alcohol content

Name and address (city and state only)

Country of original

Net contents

FD&CYellow #5 disclosure

Saccharin disclosure

Sulfite declaration

Health warning statement

Percentage of foreign wine (wine only)

Aspartame disclosure (malt beverages only)

Presence of coloring materials (distilled spirits only)

Treatment with wood (distilled spirits only)

Commodity statement (distilled spirits only)

Statements of age (distilled spirits only)

State of distillation (distilled spirits only)

The TTB requires the following information on all beverage alcohol containers of 

distilled spirits, malt beverages and wines which are 7% ABV or more:
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Grape Wine Labels, WINE LABELING RESOURCES (2017), https://www.ttb.gov/pdf/brochures/p51901.pdf (last visited Oct 5, 2017).
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https://ttb.gov/pdf/brochures/p51902.pdf
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https://ttb.gov/pdf/brochures/p51903.pdf
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PROHIBITED LABEL STATEMENTS

Disparaging statements about competitors

Obscene or indecent statements

False or misleading statements

Misleading statements regarding tests, analyses, standards

Misleading statements regarding guarantees – NOTE: money back guarantees offered to consumers 
are not prohibited

A false connection with an individual/organization

Health related statements

Statement, design or representation that create impression that a wine or malt beverage contains 
distilled spirits, is comparable to a distilled spirit or has intoxicating qualities (wine and malt beverages 
only)

Any word in the brand name or class and type designation which is the name of a distilled spirits 
product or which creates the impression that the wine or malt beverage is, or is similar to, a product 
customarily made with a distilled spirits base.  For example, daiquiri. (wine and malt beverages only)  

Government seals, flags or insignia (distilled spirits only)

Pure, bond/bonded (usually) (distilled spirits only) 7



PROHIBITED STATEMENTS & ADVERTISING

You may not use the prohibited statements on beverage alcohol containers, 

labels, individual coverings, cartons, or other wrapper of such container, or 

any written, printed, graphic, or other matter accompanying such containers 

to the consumers. 

Prohibited statements may not be included in advertising for the products.

Your advertising may not be inconsistent with the product labels. 

Your advertising must include mandatory information based on product 

type. Please see next slide.
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TTB & ADVERTISING: MANDATORY INFORMATION 
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TTB: CERTIFICATE OF LABEL APPROVAL (“COLA”) 

COLAs authorize the certificate holder to bottle and remove or import 

alcohol beverages that bear labels identical to those shown on the 

certificate of label approval. It is required for the following products:

Wine Labels 

Distilled Spirits Labels

Malt Beverage Labels
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COLA NOT REQUIRED

COLAs are not required for the following products:

Wines which are less than 7% ABV including wine products and wine specialty items

Cider with an alcohol content that is less than 7% ABV

Mead (honey wine) with an alcohol content that is less than 7% 

Wine which will not be sold in interstate or foreign commerce. 

Labels for these items are governed by the FDA and NYSLA.  We will discuss this later on in the 
presentation. 

 IMPORTANT, if your wine is 7% ABV or more, but will not be sold, shipped or otherwise 
introduced in interstate or foreign commerce you must apply to the TTB for a Certificate of 
Exemption from label requirements (not available for distilled spirits or malt beverages)
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TTB: COLAS ONLINE

Product Type: wine, distilled spirits, malt beverage

Source of Product: domestic or imported

 Information regarding the producer/production 
facility (plant registry, basic permit, brewers notice, 
brand name, fanciful name

TTB formula ID

Sulfite analysis submission ID

Net contents

Alcohol content 

Wine vintage

Grape varietal(s) (if any) (if shown on label)

Wine appellation (if shown on label)

You will have to upload images of the product 
labels (which will show whether all mandatory 
information is included)

You must state whether any  wording is embossed 
on the  container and whether the net contents 
are blown, branded or embossed in or on the 
container instead of appearing on the label.

Most producers apply for COLAs using the TTB portal, COLAs Online.   In general, the 

following information is required: 
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TTB: ALLOWABLE REVISIONS TO APPROVED LABEL: O N C E  A  L A B E L  

R E C E I V E S  T T B  A P P ROVA L , YO U  C A N  M A K E  C E RTA I N  C H A N G E S  TO  T H AT  L A B E L  W I T H O U T  O B TA I N I N G  A  C O L A  F RO M  T T B . 

 Delete any non-mandatory label information, 

including text, illustrations, graphics, etc.

 Reposition any label information, including text, 

illustrations, graphics, etc.

 Change the color(s) (background and text), shape 

and proportionate size of labels. Change the type 

size and font, and make appropriate changes to 

the spelling (including punctuation marks and 

abbreviations) of words, in compliance with the 

regulations. Change from an adhesive label to one 

where label information is etched, painted or 

printed directly on the container and vice versa.

 Change the stated percentages for blends of grape 

varietals and appellations of origin for wine labels.

 Add, change or delete a vintage date for wine 

labels.

 Change the optional "produced" or "made" by 

statements on wine labels to "blended", "vinted", 

"cellared" or "prepared" by statements.

 Add, change or delete the stated amount of acid 

and/or the pH level for wine labels.

 Change the stated amounts of sugar at harvest 

and/or residual sugar for wine labels.

 Add or delete bonded winery or taxpaid wine 

bottling house number for wine labels.

 Change the net contents statement.

 Change the mandatory statement of alcohol 

content, as long as the change is consistent with 

the labeled class and type designation and all 

other labeling statements.

 Add, delete, or change an optional statement of 

alcohol content for malt beverage labels.

 Change the statement of percentage of neutral 

spirits and the name of the commodity from 

which a distilled spirit is produced.

 Change the mandatory age statement, or delete 

or change an optional age statement for distilled 

spirits labels.

 Delete or change an optional age statement, 

including a barrel aging statement, for wine and 

malt beverage labels.

 Add, delete, or change statements or information 

in order to comply with the requirements of the 

State in which the malt beverage is to be sold.

 Change the numerical values for calories, 

carbohydrates, protein, and fat contained in a 

statement of average analysis.

 Add, delete, or change stated bottling date, 

production date (day,month,and/or year) or 

freshness information including bottling, 

production or expiration dates or codes.

 Change the name or trade name to reflect a 

different name already approved for use by the 

responsible bonded wine cellar, taxpaid wine 

bottling house, distilled spirits plant, brewery, or 

importer. Change the address where it is within 

the same State.

 Add, delete, or change the name and/or address of 

the foreign producer, bottler, or shipper.

 For a complete list visit the TTB website at: 

https://www.ttb.gov/labeling/allowable_revisions.s

html#completeList
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CIDER, WINE PRODUCTS AND WINE SPECIALTY ITEMS

Name and address of the wine premises;

Brand name;

Alcohol content;

Net contents of the container; and

Kind of wine, which means - Class or type 

or a statement of composition for wines 

(in order to determine tax class)

Health warning statement 

FDA nutritional fact panel

1. Ingredients statement, containing a list of the common or usual 

names of the ingredients in the product in descending order of 

predominance by weight;

2. Nutrition Facts Panel listing nutrients and vitamins including 

calories from fat, saturated fat, trans fat, cholesterol, dietary fiber, 

sugars, Vitamins A and C, calcium, and iron;

3. Statement of Identity or the name of the food, as established by law 

or regulation or, in absence of such, the common or usual name of the 

food. The Statement of Identity must appear on the front label in bold 

text and must generally be at least one half of the size of the most 

predominant text on the front label;

4. Net quantity of contents in weight, measure, or numeric count in 

the lower 30% of the front label in lines generally parallel to the base 

of the container;

5. Name and address of the manufacturer, packer, or distributor; and

6. Declaration of major allergens including but not limited to milk, egg, 

fish, and peanuts, as defined in the Food Allergen Labeling and 

Consumer Protection Act.*

* Not an exhaustive list and does not explore exceptions.

the TTB classifies cider, apple wine and fruit wine as wine.  Therefore, if it is 7% ABV or more, it must have a COLA. If 

the product is less than 7% ABV,  it is not considered a “wine” for the purpose of TTB label 

requirements. Instead, the FDA rules apply and the label must include: 
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NEW YORK 

New York requires Brand Label Registration for all liquor, beer, wine products, and wine 

specialties sold in NY. It is also required for wines containing 7% alcohol or less. 

The SLA does not require label registration for wine over 7% ABV, it does require submission of 

an appointment letter and Federal label approvals.

Please visit the Brand Labeling page on the New York State Liquor Authority website for the 

required forms and additional information regarding Brand Label Registration.  Here is the link: 

https://www.sla.ny.gov/brand-labeling-1 . You should check this page regularly for changes 

to laws and registration procedures. 

New York requires FDA nutritional facts panel for items which do not require COLAs.15

15
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NEW YORK: REQUIREMENTS FOR BRAND LABELS

• New York ABCL §107-a requires that brand labels contain the following information:

• The brand or trade name

• The  class  and  type  of  alcoholic  beverage 

• The net contents of the container

• All other labeling information required by TTB for the type of product specified

• Label registration for products with TTB COLAs will be deemed approved by the SLA if 

submitted to the SLA by certified mail return receipt requested, registered mail return 

receipt requested, or overnight delivery service with proof of mailing, with a copy of the 

TTB COLA approval and the Authority does not deny such registration within 30 

days after receipt.    (You still must renew the registrations!)
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NEW YORK: “SMALL BATCH” FEE EXEMPTIONS

New York provides an exemption for from the fee for brand label registration for liquor, beer and 

cider produced in “small batches.” 

• For liquor, “small batches” means 1,000 gallons or less. 

• For beer and cider, “small batches” means 1,500 barrels or less. 

In determining whether the product has been manufactured in a “small batch,” please note that:

• The fee exemption applies to product under the same state brand label registration number. If the total annual 

amount manufactured for a product, or products, under one brand label registration number exceeds (or is 

anticipated to exceed) the limitations stated above, a fee will be required to register the label.

• The total amount manufactured includes not only the amount of product manufactured for sale in this state, 

but the entire annual amount of the product that is manufactured, regardless of where it will be sold.

Please note an application for registration of the brand label must still be filed and approved
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NEW YORK: SEPARATE BRAND LABELS

Separate brand label registration is required for all products when there is any difference in 
either: (1) the brand or trade name; or (2) the class and type of alcoholic beverage.  The 
SLA does not consider the following to constitute separate brand names:

 Cordial and liqueur brand names that differ only with respect to flavor description;

 Wine brand names that differ only with respect to vintage year;

 Gin brand names that differ only with respect to the addition of the designation “dry”; and

 Rum brand names that differ only with respect to the addition of the designation “white,” 
“light,” “dark,” “gold” or “silver.” 

Separate brand label is required when a “private brand label” is placed on a container

Vintage Year vs. Product Age:  the vintage year or age of an alcoholic beverage is 
considered to be part of the brand name. However, a separate brand registration is not 
required for a change to vintage year.  Liquor labels that vary in product age do require 
separate brand labels. 
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NEW YORK: PROHIBITED ITEMS ON BRAND LABELS

New York ABCL §107-a prohibits the following items on brand labels:

Any false or untrue statement;

Any statement disparaging of a competitor’s product;

Any statement, design, device or representation that may mislead a consumer; or

Any statement or claim that the product has any health benefits.

Applications  for  approval  of  brand  label  registration  will  be  reviewed  to  determine whether any 

prohibited statements are contained in a brand label. In addition, if a change is made to any approved brand 

label, the inclusion of any prohibited statement will subject the brand owner (if licensed), or the licensee 

filing the application on behalf of the brand owner, to disciplinary action.
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NEW YORK: WINE PRODUCTS, WINE SPECIALTY & 
LOW ALCOHOL WINE

The SLA requires label registration for wine products, wine specialty items and low alcohol wine.  The 

following definitions and rules apply:

Wine Product: Beverage containing “Wine” which must the contain the following: concentrated or 

unconsecrated juice, flavoring material, water, citric acid, sugar and carbon dioxide. May not contain more 

that 6 % alcohol by volume, and nothing other than such “Wine” may be added to increase the alcoholic 

content of such beverage. The word Wine Product must be clearly indicated on the label and 

the list of ingredients must also be listed on the label.

Wine Specialty: “Wine” containing less than 7% alcohol by volume that includes ingredients not 

permitted in “Wine” as defined in ABCL §3(36) and does not meet the definition of a “Wine Product.” 

The designation “Wine Specialty” must be clearly indicated on the label.

Low Alcohol Wine: “Wine” containing less than 7% alcohol by volume. 

ONLY WINE PRODUCTS CAN BE SOLD IN SUPERMARKETS.
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“NEW YORK STATE LABELED” 

These items are defined as follows:

“New York state labelled wine" means wine made from grapes or 
other fruits, at least seventy-five percent the volume of which were 
grown in New York state.

"New York state labelled liquor" means liquors made from fruit, 
vegetables, grain and grain products, honey, maple sap or other 
agricultural products, at least seventy-five percent the volume of which 
were grown or produced in New York state.

"New York state labelled cider" means cider made exclusively from 
apples or other pome fruits grown in New York state.

"New York state labelled beer" means: (a) from the effective date of 
this subdivision until December thirty-first, two thousand eighteen, beer 
made with no less than twenty percent, by weight, of its hops grown in 
New York state and no less than twenty percent, by weight, of all of its 
other ingredients, excluding water, grown in New York state; (b) from 
January first, two thousand nineteen until December thirtyfirst, two 
thousand twenty-three, beer made with no less than sixty percent, by 
weight, of its hops grown in New York state and no less than sixty 
percent, by weight, of all of its other ingredients, excluding water, grown 
in New York state; and (c) from January first, two thousand twenty-four 
and thereafter, beer made with no less than ninety percent, by weight, of 
its hops grown in New York state and no less than ninety percent, by 
weight, of all of its other ingredients, excluding water, grown in New 
York state.

New York State labeled is a term of art that is based upon the amount of New York ingredients in the product. 

New York State labeled is not dependent upon the label and is not part of the labeling process. 

When an item qualifies as New York State Labeled privileges attach as to when, where, who and how the item may 

be sold.
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TTB: PACKAGING REQUIREMENTS 

The design of the container may not be visually 
misleading as to the container’s actual capacity. 

Any materials used in the construction or 
manufacture of containers must be approved by 
the U.S. Food and Drug Administration (FDA) 
for use in the packaging of beverage alcohol 
products. 

The container size must conform to an approved 
standard of fill based on the type of product. 

The TTB will be concerned with containers 

which are not “standard” and scrutinize whether 
they will deceive the public.  Non standard 
containers are those in which the contents are 
not visible through the container OR the shape 
or design of the container 
is distinctive, i.e., unusual, nontraditional, etc. 
Here is an example
of non-standard 
container:  
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STANDARDS OF FILL: WINE 

23

For wines bottled and packaged in containers of 4-18 liters, the net contents 

must be expressed in even liters. 



STANDARDS OF FILL: DISTILLED SPIRITS

24



STANDARDS OF FILL: MALT BEVERAGES

25



NEW YORK: PACKAGING REQUIREMENTS

The New York SLA considers a “container” to mean the bottle or other vessel containing the 

liquor or wine as well as any container into which the individual bottle or vessel is placed. 

Generally, the same brand and size must be sold at the same price. Special containers of the 

brand can be sold at the same or at a different price. 

If you intend to charge a different price or if you are uncertain as to whether the container 

has a secondary value, you should get SLA approval. You may be dealing with a value added 

pack rather than a special container.  Value added packs require SLA approval. 
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“ORNAMENTAL,” “ENHANCED,” OR 
“SPECIAL” CONTAINERS 

Containers with a secondary value or after-use are 

not permissible except for containers of an 

ornamental or decorative nature.

“Ornamental,” “enhanced,” or “special” containers 

are include the following: containers of crockery, 

ceramic material, crystal, tin or other metal, plastic 

or wood; and decanters of any type. Ultimately the 

SLA determines what is standard and what is a 

special container. Here is an example: 
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PERSONALIZED LABELS

• The New York SLA permits manufacturers to add personalization to a 

container. 

• Personalization includes engraving, stamping, writing (including language 

commemorating an event or person) or otherwise adding the name of one or 

more persons to a container of an alcoholic beverage. 

• The personalization may not include any restricted language (prohibited by the 

TTB or SLA). 

• Manufacturers may provide this service free of charge to retailers, but if it 

offers to one retailer, it must offer to all! 
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TTB: PERSONALIZED LABELS 

The TTB will allow you to apply for a COLA that will act as a template and will include a label 
or labels that, at a minimum, contain all mandatory information as well as a description of the 
specific personalized information that may change. 

The TTB provides the following example:  “The graphics, salutations, dates, and artwork 
presented on this label may be changed to personalize this label.”  The application must also 
state whether personalized information will be etched on the bottle.

Applications for personalized labels are approved with qualifications which cover the template 
label and any additions, deletions or changes in graphics, salutations, congratulatory dates and 
names, and artwork to personalize the label as indicated on the application. It does not permit 
the addition of any information that discusses either the alcohol beverage or characteristics of 
the alcohol beverage.

For more information on Personalized Labels, please visit the TTB link: https://www.ttb.gov/pdf/g20115-personalized-

labels.pdf
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THANK YOU!

DANOW McMULLAN & PANOFF, P.C.

Arielle Albert, Associate

275 Madison Avenue, Suite 1711

New York, NY 10016

aalbert@dmppc.com 

(212) 370-3744
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STATE OF NEW YORK 
LIQUOR AUTHORITY 

 
To:  All brand owners, manufacturers, wholesalers and retailers 
 
Subject: Brand Label Registration guidance 
 

 
In light of recent amendments to the Alcoholic Beverage Control Law (“ABCL”), this 

Advisory is being issued to provide guidance to licensees in complying with requirements for 
brand label registration. Please read this Advisory carefully – as a result of the amendments 
there are many changes being made to expedite and simplify the registration process. For 
example, in almost all cases, the need to file amended, “supplemental” or separate registrations 
is being eliminated. 
 

All alcoholic beverages sold in this state must have an approved brand label affixed or 
imprinted upon the container. The only exceptions to this requirement are privately held wines 
and liquors being sold pursuant to ABCL §85 or ABCL §99-g. Manufacturers, wholesalers and 
retailers may be subject to disciplinary action for advertising or offering for sale any alcoholic 
beverage that does not have an approved brand label. While the changes discussed in this 
Advisory eliminate or reduce filing requirements, brand labels must still comply with the 
requirements set forth in this Advisory. Failure to comply with these requirements may subject 
licensees to disciplinary action.  

 
Compliance with Part 84 of the Rules of the Authority 

 
ABCL §107-a and Part 84 of the Rules of the Authority govern the registration and 

approval of brand labels. Chapter 354 of the Laws of 2013 amended §107-a. As a result of the 
amendments, certain provisions of the regulations in Part 84 are now inconsistent with the 
statutory provisions. To avoid confusion until such time as the Authority issues new regulations 
consistent with the amended ABCL §107-a, brand owners and licensees should be guided by 
the information contained in this Advisory instead of the regulations in Part 84.  Licensees who 
comply with the provisions of this Advisory will not be subject to disciplinary action if their 
conduct would otherwise be considered a violation of Part 84. 

 
Required information on brand labels 

 
Effective March 26, 2014, ABCL §107-a requires that brand labels contain: 
 

 The brand or trade name (see “Brand or Trade Names” section in this Advisory); 

 The class and type of alcoholic beverage (see “Class and Type of Alcoholic 
Beverage” section in this Advisory); 

 The net contents of the container (see “Net Contents” section in this Advisory); and 

 All other labeling information required by TTB (see “Information Required by TTB” 
section in this Advisory).   

 
Except as explained in this Advisory (see “When is a separate brand label approval 

required?” section), a separate brand label registration is required when there is any difference 
in either: the brand or trade name; or the class and type of alcoholic beverage.  
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Brand Names 
 

The “brand or trade name” is the name under which the product is marketed. It is usually 
the most prominent information on the label and the name used by consumers to identify the 
product. The Authority considers the brand name to include any statement regarding: flavor 
description; vintage; age; and geographic designation or appellation. Generally speaking, any 
difference in the brand name is considered a separate brand label.  

 
In most cases, the Authority considers any difference in the brand name as a different 

brand name and, therefore, a separate brand label approval will be required. For example, the 
addition of designations such as “kosher” or “organic” would be a different brand name from a 
brand label that was otherwise the same except for that designation. With respect to beer, the 
designations “IPA,” “ale” and “pale ale,” for example, would all be considered separate brand 
names. A whiskey that is marketed with different ages is considered to have a separate brand 
name for each age.  

 
However, as discussed later in this Advisory under the “When is a separate brand label 

approval required?” section, certain differences in the brand name are not considered separate 
brand labels and, therefore, a separate approval is not required. Please note that these are long 
standing exceptions to the general rule that any difference in the brand name requires a 
separate brand label approval.     
 

Class and Type of Alcoholic Beverage 
 
Brand labels must use TTB’s categories for the class and type of the alcoholic beverage.  
 
For cider 
 
As a result of changes made to the ABCL, the permissible alcohol content of cider has 

been increased from 7% to 8.5%. If the product meets the ABCL definition of wine and cider, the 
manufacturer will have the choice of marketing the product either as wine or cider. However, if 
the alcohol content exceeds 7%, TTB will require that the product be brand label approved as a 
wine even if the manufacturer intends to market the product in this state as cider. TTB will allow 
the brand label to identify the product as cider. In the event the brand owner intends to market 
the product in New York State as a wine, that label approval will be sufficient and no state 
registration is required. 
 

If the product will be marketed as a cider in New York State, it must be brand label 
registered with the Authority as a cider. The designation of the type of pomme fruit used is 
considered to be part of the class and type information and must be set forth on the label. 
 

For wine specialties 
 
 The designation “wine specialty” is considered to be part of the class and type 
information and must be set forth on the label. For purposes of this advisory, a “wine specialty” 
shall mean wine containing less than 7% alcohol by volume that: includes ingredients not 
permitted in “wine” as defined in ABCL §3(36); and does not meet the definition of “wine 
product” set forth in ABCL §3(36-a).  
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Net Contents 
 

The Authority does not require that the net contents statement be included on the actual 
label. The information may be imprinted or otherwise set forth on the bottle/container. If the 
information is not included on the brand label, the application must include a photograph of the 
bottle/container clearly showing where the information will be displayed.  For refillable kegs, in 
lieu of photographs, stickers featuring net contents may be added to the actual label for 
purposes of compliance with this section. 

 
Information Required by TTB 

 
As noted above, in addition to the brand or trade name, the class and type of alcoholic 

beverage, and the net contents, a brand label must contain any other labeling information 
required by TTB. If the label sets forth this information in accordance with TTB regulations, the 
label will be considered in compliance with this state’s brand label registration laws. Following is 
a list of the information currently required by TTB regulations. Please note that this information 
is provided only for guidance, and reference should be made to TTB regulations to assure 
compliance.  

 
For liquor: 
 

 The alcohol content; 

 The name and address of the bottler and/or the manufacturer or importer; 

 The country of origin (for imported alcoholic beverages); 

 A statement with respect to the presence of coloring materials (if applicable); 

 A statement with respect to treatment with wood (if applicable); 

 A statement with respect to FD&C Yellow #5 (if applicable); 

 A statement regarding the presence of sulfur dioxide (if applicable); 

 A statement regarding the percentage of neutral spirits (if applicable); 

 A statement of age (if applicable); 

 The state of distillation for whiskeys produced in the United States; and 

 A health warning statement. 
 
For beer: 

 

 The alcohol content; 

 The name and address of the bottler and/or the manufacturer or importer; 

 A statement with respect to FD&C Yellow #5 (if applicable); 

 A statement regarding the presence of saccharin (if applicable); 

 A statement regarding the presence of sulfur dioxide (if applicable); 

 A statement regarding the presence of aspartame (if applicable); 

 The country of origin (for imported alcoholic beverages); and 

 A health warning statement. 
 
For wine: 

 

 The alcohol content; 
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 The name and address of the bottler and/or the manufacturer or importer; 

 A statement regarding the presence of sulfur dioxide (if applicable); 

 The appellation of origin (when required); 

 The country of origin (for imported alcoholic beverages); and 

 A health warning statement. 
 

Items prohibited on brand labels 
 

Effective March 26, 2014, ABCL §107-a brand label may not contain any of the 
following: 
 

 Any false or untrue statement; 

 Any statement disparaging of a competitor’s product; 

 Any statement, design, device or representation that may mislead a consumer; or 

 Any statement or claim that the product has any health benefits. 
 
Applications for approval of brand label registration will be reviewed to determine 

whether any prohibited statements are contained in a brand label. In addition, if a change is 
made to any approved brand label, the inclusion of any prohibited statement will subject the 
brand owner (if licensed), or the licensee filing the application on behalf of the brand owner, to 
disciplinary action.  

 
The application process 

 
An application for registration of a brand label shall include: 

 

 A completed registration application form; 

 In the event the applicant is not the brand owner, a letter from the brand owner 
appointing the applicant as its exclusive agent for purposes of submitting the 
application; 

 A legible photocopy or photograph of the brand label that is being registered with 
each required item clearly identified. If the net contents are not set forth on the brand 
label, the application must include a photograph of the bottle/container clearly 
showing where the information will be displayed; 

 In the case of wine products, and kombucha, an analysis by a laboratory accredited 
by either the ANSI-ASQ National Accreditation Board (“ANAB”) or the American 
Association for Laboratory Accreditation (“A2LA”) stating the alcohol content and 
ingredients of the alcoholic beverage; and 

 A check or money order for the required fee. 
 

The failure of an applicant to submit any of the above items will result in disapproval of 
the application. Applicants are urged to read the instructions provided to insure that all required 
information is included in the application.  If items, such as the net contents, are not on the 
brand label but appear elsewhere on the container, a photograph showing the location of that 
item on the container must also be submitted.   
 

All applications for registration and approval of brand labels must be submitted by: 
certified mail, return receipt requested; registered mail, return receipt requested; or overnight 
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delivery service with proof of mailing. A brand label approved by TTB will be deemed approved 
thirty days after the Authority receives the application unless the Authority issues a decision 
disapproving the application before that time. In light of changes at the TTB, a copy of the actual 
TTB approval will not have to be submitted with the application. The TTB identification number 
will be sufficient.  

 
When is a separate brand label approval required? 

 
A separate brand label registration is required when there is a difference in: the brand or 

trade name; or the class or type of alcoholic beverage. A separate brand label registration is 
also required when a “private brand label” is being placed on the container. A “separate brand 
label registration” requires a separate application and fee (unless the fee is otherwise waived by 
ABCL §107-a).  
 

As noted in the “Brand Name” section of this Advisory, a brand name includes any 
statement regarding: flavor description; vintage; age; and geographic designation or appellation. 
Therefore, except as set forth below, any difference in any of those items creates a separate 
brand label requiring separate registration and approval. The following are not considered by 
the Authority to constitute separate brand names: 
 

 Cordial and liqueur brand names that differ only with respect to flavor description; 

 Wine brand names that differ only with respect to vintage year; 

 Gin brand names that differ only with respect to the addition of the designation “dry”; 
and 

 Rum brand names that differ only with respect to the addition of the designation 
“white,” “light,” “dark,” “gold” or “silver.”   
 

In Advisory 2016-4, the Authority stated that the placement of stickers bearing the words 
“Direct,” “Reserve” or similar permutations thereof on bottles or cases does not create a 
separate brand or trade name. This Advisory does not, in any way, change the guidance 
provided in Advisory 2016-4. 
 

As noted above, each brand label must include the class and type of alcoholic beverage. 
With one exception, any difference in the class or type of alcoholic beverage constitutes a 
separate brand label. Beer brand names that differ only with respect to the use of the 
designation “beer,” “lager beer” or “lager” do not constitute separate brand names.     
   

Vintage year and age of an alcoholic beverage 
 
As noted above in the “Brand Name” section, the vintage year or age of an alcoholic 

beverage is considered to be part of the brand name. However, under Part 84 of the Rules of 
the Authority, a change in the vintage year did not require a separate brand label registration. 
Liquor labels that differed with respect to the age of the product did require separate brand label 
registrations. This treatment of vintage years and age of the product remains in effect.  
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Duration of approval 

 
An approval of a registration shall be valid for one year. Current brand label registration 

approvals shall remain in effect until they expire. New applications and renewals of existing 
applications will be issued for one year on the following schedule: 

 

 Liquor- October 1st through September 30th. 

 Beer- July 1st through June 30th. 

 Wine products- March 1st through February 28th/29th. 

 Cider- March 1st through February 28th/29th. 

 Wine requiring state approval, including wine specialties- March 1st through February 
28th/29th. 

 
In the case of a new registration approval to take effect before the above dates, the 

initial approval will be prorated to the appropriate date. Thereafter, any renewal will be issued 
for one year.  

 
Changes in brand label agent 

 
In the event that an unlicensed brand owner changes the licensee designated as the 

exclusive agent for a particular item, the new exclusive agent shall file an application for 
approval of the brand label. The registration approved under the former brand agent shall be 
deemed surrendered and the former brand agent may apply for a refund of the unused portion 
of the registration fee.  

 
Designation of brand agents and licensing requirements for brand owners 

 
If the brand owner is licensed under the ABCL, it must file the application for brand label 

registration approval (as well as the price schedule required by ABCL §101-b(3)(a), except in 
the case of a private label). A brand owner, whether located in this state or elsewhere, that is 
not licensed under the ABCL must designate a wholesaler licensed in this state as its exclusive 
agent for purposes of filing the application for brand label registration approval as well as the 
price schedule required by ABCL §101-b(3)(a). 

 
In the case of an alcoholic beverage produced in this state, the brand owner (except in 

the case of a private label) shall be a manufacturer licensed in this state. However, if the 
licensed manufacturer intends to distribute the product in this state exclusively through one 
licensed wholesaler (with no sales being made by the manufacturer to any other licensed 
wholesaler or any licensed retailer in this state), the manufacturer may designate such exclusive 
wholesaler as the brand owner of the label.   

 
In the case of an alcoholic beverage produced outside of this state, an unlicensed entity 

doing business in this state may be the brand owner. However, the unlicensed New York entity 
whose alcoholic beverage is produced out-of-state may not be the importer of the product into 
this state or solicit purchases of the product within this state by licensed wholesalers and 
retailers.  
 

In the case of a brand owner not licensed in this state, an “appointment letter” must be 
submitted by the brand owner identifying the licensed wholesaler who is designated as the 
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exclusive agent to file the application for brand label approval. Please note that a separate 
appointment letter from the brand owner is not required for each brand name. One letter may be 
used to list all the brand names for which the licensed wholesaler has been appointed as 
exclusive agent.    

 
 

"Ornamental," "enhanced," or "special" containers 
 

The marketing of alcoholic beverages in “ornamental,” “enhanced” or “special” 
containers is addressed in Advisory 2014-23. 

 
“Supplemental” brand labels 

 
As a result of the amendments made to ABCL §107-a, it is no longer necessary to file 

separate, or “supplemental,” brand label registrations. As noted above, a separate brand label 
registration will only be required when there is a change in: 1) the brand or trade name; or 2) the 
class or type of the alcoholic beverage. 
 

Although the brand label must set forth the net contents and the labeling information 
required by TTB, if a change is made to those items it is not necessary to file an application to 
amend or supplement the existing approved label or obtain approval for a separate label. In 
addition, a second label that differs from the approved label does not require a separate 
registration as long as the brand or trade name and the class or type of the alcoholic beverage 
remains the same. 
 

However, even if an amended, supplemented or separate brand label registration is not 
required, any brand label being used must comply with the provisions of ABCL §107-a and this 
Advisory. In particular, any brand labels changed after approval of the Authority must contain 
the information required by ABCL §107-a and must not include the items prohibited by ABCL 
§107-a. Violations will result in disciplinary action by the Authority.  

 
Private labels 

 
A “private brand label” is a brand label owned by a licensed retailer. It does not have to 

contain the retailer’s name. An alcoholic beverage with a private brand label can only be sold by 
the licensed retailer who owns the brand label. The licensed retailer must own the brand name 
or otherwise have the legal right to use a brand or trade name belonging to another entity. 
However, in no case can the brand name be owned by a manufacturer or wholesaler. 
Manufacturers and wholesalers may not allow retailers to use their brand or trade name on a 
retailer’s private brand label, except to identify the manufacturer, importer or bottler as may be 
required under TTB regulations. The use of phrases such as “exclusively bottled for” or 
“exclusive to” the retailer on a brand label owned by the manufacturer or another party does not 
constitute a private brand label. Such practices constitute an illegal gift or service in violation of 
ABCL §101(1)(c).  Hotels, which operate under a common trademark, may sell beer or cider 
under a private brand label where a hotel chain or a hotel management company, which owns 
or otherwise has the legal right to use the brand or trade name, is listed on the license and the 
beer or cider is only sold in hotels owned in part or managed by the owner of the brand, or an 
affiliate of such owner. 
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Applications for approval of private brand labels must include proof that the retailer 

owns, or has the legal right to use, the brand or trade name set forth on the label. If the brand 
label is otherwise in compliance with ABCL §107-a and this Advisory, a retailer does not have to 
obtain a separate brand label registration approval when there is a difference in the 
manufacturer, importer or bottler. 

 
Wine 

 
An application for registration approval does not have to be submitted for wine brand 

labels that have been approved by TTB. A wine brand label without TTB approval must be 
registered and approved by the Authority. 

 
Cider 

 
Effective January 15, 2014, the definition of cider contained in the ABCL was amended. 

Among other changes, the maximum alcohol content by volume was increased from 7% to 
8.5%. In addition, an alcoholic beverage that meets the definition of cider and wine may be 
marketed either as a cider, or as a wine. If the brand owner decides to market the product as a 
cider, it must be brand label registered as a cider. That product may be offered for sale by any 
licensed retailer. If the brand owner decides to market the product as a wine, the brand label 
must be approved (as a wine) by TTB or the Authority. The product must also be price posted 
and sold only by retailers who are licensed to sell wine.   

 
Deviations or changes in alcohol content 

 
Except for cider and wine products, the Authority will allow a deviation of no more than 

1.5% between the alcohol content stated on the label and the actual alcohol content of the 
product as shown in the laboratory analysis. In the case of cider and wine products: the 
Authority will allow a deviation of no more than 0.5%; and the actual alcohol content cannot 
exceed the statutory limit set forth in the ABCL.  
 

If the alcohol content stated on the label or container is changed after the brand label 
has been approved, a new, amended or supplemental registration is not required. As long as 
the brand label otherwise conforms to the requirements set forth in this Advisory, the change will 
be deemed part of the approved label. Please note that this applies if the alcohol content is 
being changed. If two products have brand labels that are identical in all other ways, with the 
only difference being the alcohol content, each product will require its own brand label approval. 

 
Nutrition Facts Sheet 

  
Brand labels that do not require TTB approval (such as wine products, wine specialties 

and cider under 7% alcohol content) must include the Nutrition Facts Sheet required by the 
FDA. If the FDA has granted an exemption from this requirement, or if the FDA does not require 
the inclusion of the facts sheet, an affirmation to that effect must be included with the 
application. 
  



Advisory #2016-3 
April 12, 2016 

  Page 9 of 9 

 
 

“Small batch” fee exemptions 
 
ABCL §107-a provides for exemptions from the fee for brand label registration for liquor, 

beer and cider produced in “small batches.” For liquor, “small batches” means 1,000 gallons or 
less. For beer and cider, “small batches” means 1,500 barrels or less. While there is a fee 
exemption, an application for registration of the brand label must still be filed and approved. 

 
In determining whether the product has been manufactured in a “small batch,” please 

note that: 
 

 The fee exemption applies to product under the same state brand label registration 
number. If the total annual amount manufactured for a product, or products, under 
one brand label registration number exceeds (or is anticipated to exceed) the 
limitations stated above, a fee will be required to register the label. 

 The total amount manufactured includes not only the amount of product 
manufactured for sale in this state, but the entire annual amount of the product that is 
manufactured, regardless of where it will be sold.  

 
Beer and wine products sold in “soft pouches” 

 
As noted above, brand labels cannot contain any statement, design, device or 

representation that is likely to mislead the consumer. In the view of the Authority, beer and wine 
products sold in “soft pouches” (whether or not intended to be frozen prior to consumption) can 
be mistaken for non-alcoholic products sold by off-premises beer retailers. Therefore, to avoid 
consumer deception and confusion, as well as to assist in preventing sales of these products to 
underage persons, the Authority requires that the front label of any such container, as well as 
the case or pack for such containers, include the following statement: “CONTAINS ALCOHOL – 
NO SALES UNDER 21.”    
 

Personalized Bottles and Containers 
  

The addition of personalized engraving, stamping, writing, etc., to a bottle or other 
container in compliance with the Authority’s “Containers, packaging and personalization of 
bottles” Advisory does not require a separate brand label registration approval.  

 
“Use Up” Period For Non-Complying Labels 

 
The Authority anticipates that manufacturers and wholesalers will have an inventory of 

labels on hand that may not comply with the amendments made to ABCL §107-a and the 
guidance provided by this Advisory. Such labels may continue to be used until the current 
registration period for the label expires and for an additional six month period.   
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STATE OF NEW YORK 

LIQUOR AUTHORITY 

 

To:  All suppliers
1
 and wholesalers of liquor and wine 

 

Subject: Containers, packaging and personalization of bottles   

 

 

Section 101-b of the Alcoholic Beverage Control Law provides that there may be only 

one price listed for an item in the price schedule filed with the Liquor Authority, unless 

permission is first obtained from the Authority for good cause shown when not inconsistent with 

the purposes of the statute. It has come to the Authority's attention that under current marketing 

practices, suppliers seek to create "ornamental," "enhanced," or "special" containers to address 

consumers' desire for special gift products. In addition, suppliers and wholesalers have requested 

direction with respect to: how they may package containers of liquor and wine for delivery to 

retailers; and whether they can supply bottles and containers personalized for consumers. The 

Authority has, from time to time, issued bulletins addressing the conditions under which such 

products may be distributed. In light of the passage of time since the issuance of those directives, 

and after recent discussions with industry members, the Authority has determined that it is 

appropriate to revisit the guidance set forth in those directives and states the following: 

 

Prior Bulletins 

  

 Bulletin No. 343 (issued on August 11, 1961), Bulletin No. 440 (issued on February 3, 

1969), Bulletin 440-a (issued on July 16, 1971), Bulletin 440-b (issued on August 11, 1971) 

Advisory 2012-5 (issued on August 29, 2012) and Advisory 2014-6 (issued on April 22, 2014) 

are hereby rescinded.  

 

Containers of liquor or wine 

 

1. The term “container” as used herein is intended to mean the bottle or other vessel containing 

the liquor or wine as well as any container into which the individual bottle or vessel is 

placed. No such container shall be permitted which has any secondary value or after-use, 

except of an ornamental or decorative nature. 

 

2. The terms “ornamental,” “enhanced,” or “special” containers, as used herein, are intended to 

mean: containers of crockery, ceramic material, crystal, tin or other metal, plastic or wood; 

                                                 
1
 For purposes of this advisory, “supplier” means entities licensed in this state to manufacture 

alcoholic beverages, as well as: other domestic and foreign manufacturers of alcoholic 

beverages, importers, and other entities that sell alcoholic beverages, directly or indirectly, to 

licensed wholesalers for distribution in this state. 
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and decanters of any type. The Authority retains the sole discretion to determine which 

containers are properly considered "standard" versus "ornamental," "enhanced," or "special." 

 

3. Brand owners or brand agents may offer items in the “standard” container and/or 

"ornamental," "enhanced," or "special" containers.  

 

4. The "ornamental," "enhanced," or "special" containers may be sold at the same price, or a 

higher price than the “standard” container. 

 

5. Items in "ornamental," "enhanced," or "special" containers must be price scheduled 

separately from items in "standard" containers. 

 

6. Where any "ornamental," "enhanced," or "special" types of containers are distributed as 

limited availability items, the brand owner or brand agent must comply with the provisions of 

Advisory 2014-4. 

 

7. Where any "standard" container is distributed as a limited availability item, any and all 

"ornamental," "enhanced," or "special" containers bearing the same brand or trade name must 

also be sold as limited availability items. 

 

8. Brand owners or brand agents wishing to sell items sharing the same brand or trade name at  

different prices for a reason other than an “ornamental,” “enhanced,” or “special” container 

(such as a different label, for example) must obtain prior permission from the Authority to do 

so. All such requests should be addressed to the Wholesale Bureau in writing or via 

electronic mail at: wholesale@sla.ny.gov. In all such instances the Authority retains the sole 

discretion to determine which items sharing the same brand label may properly be sold at a 

different price.  

 

Packaging of liquor or wine 

 

9. Suppliers and wholesalers may pack their containers of alcoholic beverages in cardboard, 

paper or wooden boxes. 

 

10. Baskets, boxes or other packages having a value to the retailer or consumer distinct from 

their value as packages for alcoholic beverages may not be used to pack containers of 

alcoholic beverages and may not be furnished, given or sold to retailers by suppliers and 

wholesalers. 

 

11. Nothing hereinabove set forth shall be construed as excluding the use of paper, canvas, cloth, 

straw, simulated leather and plastics as wrapping material for packaging, provided that such 

wrapping material has no secondary value or use aside from its use as a wrapping for 

alcoholic beverages. 
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12. Cardboard or paper boxes for use in packing containers of alcoholic beverages may be 

furnished, given or sold to retailers by suppliers and wholesalers apart from the cases in 

which containers of alcoholic beverages were originally packed in a quantity not to exceed an 

amount required for the number of containers of such brands that the retailer has in 

inventory. 

 

Personalization of bottles and other containers 

 

13. The term “personalize” as used herein means engraving, stamping, writing or otherwise 

adding the name of one or more persons to a bottle or other container of an alcoholic 

beverage. Such personalization may also include language commemorating an event, special 

occasion, etc. 

 

14. A supplier may personalize a bottle or another container of an alcoholic beverage for a retail 

consumer. Such service may be provided to the retailer by the supplier or by the supplier’s 

wholesaler, at the request of the supplier. 

 

15. A supplier may charge the retailer for such services or provide same at no cost. In any event, 

the supplier must make such services available to any retailer upon the same terms. 

 

“Barrel Programs” 

 

16. For purposes of this Advisory, a “barrel program” is a program in which a particular barrel of 

a manufacturer’s liquor is selected by or for a particular retailer. The manufacturer then 

designates, or sets aside, that barrel for the entire contents to be bottled and sold to that 

retailer via one invoice and one delivery. 

 

17. In designating, or setting aside, a barrel for a retailer, the manufacturer may place the 

retailer’s name on the barrel or otherwise label the barrel with the retailer’s name. 

 

18. Upon bottling the contents of the barrel, the manufacturer may include the name, trademark 

or other information identifying the name of the retailer on hang tags to be affixed to the 

bottles, which shall include a statement to the effect that such alcoholic beverage was 

selected by or for the retailer. The manufacturer may also provide the retail licensee with the 

portion of the barrel from which the bottles were filled containing the retailer’s name.  

 

19. A manufacturer may offer a barrel program to retail licensees provided that: 

 

a. The program is made available to all retail licensees;  

 

b. The barrel is posted as an individual item on the wholesale and retail price schedules. The 

posted price for a barrel shall not be less than the price (including any quantity discounts 

offered) for the same number of cases (contained in the barrel) posted for the same 
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alcoholic beverage outside the barrel program applicable for the month in which the 

alcoholic beverages are sold and delivered to the retailer. 

 

20. The expression of interest by a retailer in a barrel program, and the selection and setting 

aside of a particular barrel for such retailer, shall not be considered an order for or delivery 

of the alcoholic beverage within the meaning of section 101-b of the Alcoholic Beverage 

Law or Part 65 of the Rules of the Authority. 

 

21. The selection of a particular barrel by or for a retailer shall not require the retailer to 

purchase the alcoholic beverage once it is ready for distribution. However, if a retailer has 

refused to purchase a product that has been set aside under a barrel program for that retailer,  

the manufacturer or wholesaler may refuse to consider future expressions of interest by that 

retailer in another product that is part of a barrel program. 

 

 

All suppliers and wholesalers are hereby cautioned that any violation of the directives 

contained in the above Advisory may subject them to disciplinary action by the Authority 

pursuant to ABCL §119 and/or an action for injunctive relief pursuant to ABCL §123.   
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MANDATORY STATEMENTS- WINE 

§4.32   Mandatory label information. 

(a) There shall be stated on the brand label: 

(1) Brand name, in accordance with §4.33. 

(2) Class, type, or other designation, in accordance with §4.34. 

(3) [Reserved] 

(4) On blends consisting of American and foreign wines, if any reference is made to the presence of 
foreign wine, the exact percentage by volume. 

(b) There shall be stated on any label affixed to the container: 

(1) Name and address, in accordance with §4.35. 

(2) Net contents, in accordance with §4.37. If the net contents is a standard of fill other than an 
authorized metric standard of fill as prescribed in §4.72, the net contents statement shall appear on a 
label affixed to the front of the bottle. 

(3) Alcohol content, in accordance with §4.36. 

(c) There shall be stated on the brand label or on a back label a statement that the product contains 
FD&C Yellow No. 5, where that coloring material is used in a product bottled on or after October 6, 1984. 

(d) Declaration of cochineal extract or carmine. There shall be stated on a front label, back label, 
strip label, or neck label a statement that the product contains the color additive cochineal extract or the 
color additive carmine, prominently and conspicuously, using the respective common or usual name 
(“cochineal extract” or “carmine”), where either of the coloring materials is used in a product that is 
removed on or after April 16, 2013. (For example: “Contains Cochineal Extract” or “Contains Carmine” or, 
if applicable, “Contains Cochineal Extract and Carmine”). 

(e) Declaration of sulfites. There shall be stated on a front label, back label, strip label or neck label, 
the statement “Contains sulfites” or “Contains (a) sulfiting agent(s)” or a statement identifying the specific 
sulfiting agent where sulfur dioxide or a sulfiting agent is detected at a level of 10 or more parts per 
million, measured as total sulfur dioxide. The provisions of this paragraph shall apply to: 

(1) Any certificate of label approval issued on or after January 9, 1987; 

(2) Any wine bottled on or after July 9, 1987, regardless of the date of issuance of the certificate of 
label approval; and, 

(3) Any wine removed on or after January 9, 1988. 
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(Paragraph (e) approved by the Office of Management and Budget under Control Number 1512-0469) 

[T.D. 6521, 25 FR 13835, Dec. 29, 1960] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §4.32, see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the printed volume and at www.fdsys.gov. 

 Back to Top 

 

PROHIBITED STATEMENTS- WINE 

§4.39   Prohibited practices. 

(a) Statements on labels. Containers of wine, or any label on such containers, or any individual 
covering, carton, or other wrapper of such container, or any written, printed, graphic, or other matter 
accompanying such container to the consumer shall not contain: 

(1) Any statement that is false or untrue in any particular, or that, irrespective of falsity, directly, or by 
ambiguity, omission, or inference, or by the addition of irrelevant, scientific or technical matter, tends to 
create a misleading impression. 

(2) Any statement that is disparaging of a competitor's products. 

(3) Any statement, design, device, or representation which is obscene or indecent. 

(4) Any statement, design, device, or representation of or relating to analyses, standards, or tests, 
irrespective of falsity, which the appropriate TTB officer finds to be likely to mislead the consumer. 

(5) Any statement, design, device or representation of or relating to any guarantee, irrespective of 
falsity, which the appropriate TTB officer finds to be likely to mislead the consumer. Money-back 
guarantees are not prohibited. 

(6) A trade or brand name that is the name of any living individual of public prominence, or existing 
private or public organization, or is a name that is in simulation or is an abbreviation thereof, or any 
graphic, pictorial, or emblematic representation of any such individual or organization, if the use of such 
name or representation is likely falsely to lead the consumer to believe that the product has been 
endorsed, made, or used by, or produced for, or under the supervision of, or in accordance with the 
specifications of, such individual or organization; Provided, That this paragraph shall not apply to the use 
of the name of any person engaged in business as a producer, blender, rectifier, importer, wholesaler, 
retailer, bottler, or warehouseman of wine, nor to the use by any person of a trade or brand name that is 
the name of any living individual of public prominence or existing private or public organization, provided 
such trade or brand name was used by him or his predecessors in interest prior to August 29, 1935. 

(7) Any statement, design, device, or representation (other than a statement of alcohol content in 
conformity with §4.36), which tends to create the impression that a wine: 

(i) Contains distilled spirits; 

https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=33fc0c0194b58b6fe95208945b5c637a&rgn=div5&view=text&node=27:1.0.1.1.2&idno=27#_top
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=33fc0c0194b58b6fe95208945b5c637a&rgn=div5&view=text&node=27:1.0.1.1.2&idno=27#_top
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(ii) Is comparable to a distilled spirit; or 

(iii) Has intoxicating qualities. 

However, if a statement of composition is required to appear as the designation of a product not defined 
in these regulations, such statement of composition may include a reference to the type of distilled spirits 
contained therein. 

(8) Any coined word or name in the brand name or class and type designation which simulates, 
imitates, or which tends to create the impression that the wine so labeled is entitled to bear, any class, 
type, or permitted designation recognized by the regulations in this part unless such wine conforms to the 
requirements prescribed with respect to such designation and is in fact so designated on its labels. 

(9) Any word in the brand name or class and type designation which is the name of a distilled spirits 
product or which simulates, imitates, or created the impression that the wine so labeled is, or is similar to, 
any product customarily made with a distilled spirits base. Examples of such words are: “Manhattan,” 
“Martini,” and “Daquiri” in a class and type designation or brand name of a wine cocktail; “Cuba Libre,” 
“Zombie,” and “Collins” in a class and type designation or brand name of a wine specialty or wine 
highball; “creme,” “cream,” “de,” or “of” when used in conjunction with “menthe,” “mint,” or “cacao” in a 
class and type designation or a brand name of a mint or chocolate flavored wine specialty. 

(b) Statement of age. No statement of age or representation relative to age (including words or 
devices in any brand name or mark) shall be made, except (1) for vintage wine, in accordance with the 
provisions of §4.27; (2) references relating to methods of wine production involving storage or aging in 
accordance with §4.38(f); or (3) use of the word “old” as part of a brand name. 

(c) Statement of bottling dates. The statement of any bottling date shall not be deemed to be a 
representation relative to age, if such statement appears in lettering not greater than 8-point Gothic caps 
and in the following form: “Bottled in __” (inserting the year in which the wine was bottled). 

(d) Statement of miscellaneous dates. No date, except as provided in paragraphs (b) and (c) of this 
section with respect to statement of vintage year and bottling date, shall be stated on any label unless in 
addition thereto and in direct conjunction therewith in the same size and kind of printing, there shall be 
stated an explanation of the significance thereof such as “established” or “founded in”. If any such date 
refers to the date of establishment of any business or brand name, it shall not be stated, in the case of 
containers of a capacity of 5 liters or less, in any script, type, or printing larger than 2 millimeters, and 
shall be stated in direct conjunction with the name of the person, company, or brand name to which it 
refers if the appropriate TTB officer finds that this is necessary in order to prevent confusion as to the 
person, company, or brand name to which the establishment date is applicable. 

(e) Simulation of Government stamps. (1) No labels shall be of such design as to resemble or 
simulate a stamp of the United States Government or any State or foreign government. No label, other 
than stamps authorized or required by the United States Government or any State or foreign government, 
shall state or indicate that the wine contained in the labeled container is produced, blended, bottled, 
packed, or sold under, or in accordance with, any municipal, State or Federal Government authorization, 
law, or regulation, unless such statement is required or specifically authorized by Federal, State or 
municipal law or regulation, or is required or specifically authorized by the laws or regulations of a foreign 
country. If the municipal, State, or Federal Government permit number is stated upon a label, it shall not 
be accompanied by any additional statement relating thereto. 
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(2) Bonded wine cellar and bonded winery numbers may be stated but only in direct conjunction with 
the name and address of the person operating such wine cellar or winery. Statement of bonded wine 
cellar or winery numbers may be made in the following form: “Bonded Wine Cellar No. __”, “Bonded 
Winery No. __”, “B. W. C. No. __”, “B. W. No. __”. No additional reference thereto shall be made, nor 
shall any use be made of such statement that may convey the impression that the wine has been made 
or matured under Government supervision or in accordance with Government specifications or standards. 

(3) If imported wines are covered by a certificate of origin and/or a certificate of vintage date issued 
by a duly authorized official of the appropriate foreign government, the label, except where prohibited by 
the foreign government, may refer to such certificate or the fact of such certification, but shall not be 
accompanied by any additional statements relating thereto. The reference to such certificate or 
certification shall be substantially in the following form: 

This product accompanied at the time of the importation by a certificate issued by the 

  

(Name of government) 

government indicating that the product is 

  

(Class and type as stated on the label) 

and (if label bears a statement of vintage date) that the wine is of the vintage of 

  

(Year of vintage stated on the label) 

(f) Use of the word “Importer”, or similar words. The word Importer, or similar words, shall not be 
stated on labels on containers of domestic wine except as part of the bona fide name of a permittee for or 
by whom, or of a retailer for whom, such wine is bottled, packed or distributed: Provided, That in all cases 
where such words are used as part of such name, there shall be stated on the same label the words 
“Product of the United States”, or similar words to negative any impression that the product is imported, 
and such negative statement shall appear in the same size and kind of printing as such name. 

(g) Flags, seals, coats of arms, crests, and other insignia. Labels shall not contain, in the brand 
name or otherwise, any statement, design, device, or pictorial representation which the appropriate TTB 
officer finds relates to, or is capable of being construed as relating to, the armed forces of the United 
States, or the American flag, or any emblem, seal, insignia, or decoration associated with such flag or 
armed forces; nor shall any label contain any statement, design, device, or pictorial representation of or 
concerning any flag, seal, coat of arms, crest or other insignia, likely to mislead the consumer to believe 
that the product has been endorsed, made, or used by, or produced for, or under the supervision of, or in 
accordance with the specifications of the government, organization, family, or individual with whom such 
flag, seal, coat of arms, crest, or insignia is associated. 

(h) Health-related statements—(1) Definitions. When used in this paragraph (h), terms are defined 
as follows: 
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(i) Health-related statement means any statement related to health (other than the warning 
statement required by §16.21 of this chapter) and includes statements of a curative or therapeutic nature 
that, expressly or by implication, suggest a relationship between the consumption of alcohol, wine, or any 
substance found within the wine, and health benefits or effects on health. The term includes both specific 
health claims and general references to alleged health benefits or effects on health associated with the 
consumption of alcohol, wine, or any substance found within the wine, as well as health-related 
directional statements. The term also includes statements and claims that imply that a physical or 
psychological sensation results from consuming the wine, as well as statements and claims of nutritional 
value (e.g., statements of vitamin content). Statements concerning caloric, carbohydrate, protein, and fat 
content do not constitute nutritional claims about the product. 

(ii) Specific health claim is a type of health-related statement that, expressly or by implication, 
characterizes the relationship of the wine, alcohol, or any substance found within the wine, to a disease or 
health-related condition. Implied specific health claims include statements, symbols, vignettes, or other 
forms of communication that suggest, within the context in which they are presented, that a relationship 
exists between wine, alcohol, or any substance found within the wine, and a disease or health-related 
condition. 

(iii) Health-related directional statement is a type of health-related statement that directs or refers 
consumers to a third party or other source for information regarding the effects on health of wine or 
alcohol consumption. 

(2) Rules for labeling—(i) Health-related statements. In general, labels may not contain any health-
related statement that is untrue in any particular or tends to create a misleading impression as to the 
effects on health of alcohol consumption. TTB will evaluate such statements on a case-by-case basis and 
may require as part of the health-related statement a disclaimer or some other qualifying statement to 
dispel any misleading impression conveyed by the health-related statement. 

(ii) Specific health claims. (A) TTB will consult with the Food and Drug Administration (FDA), as 
needed, on the use of a specific health claim on a wine label. If FDA determines that the use of such a 
labeling claim is a drug claim that is not in compliance with the requirements of the Federal Food, Drug, 
and Cosmetic Act, TTB will not approve the use of that specific health claim on a wine label. 

(B) TTB will approve the use of a specific health claim on a wine label only if the claim is truthful and 
adequately substantiated by scientific or medical evidence; sufficiently detailed and qualified with respect 
to the categories of individuals to whom the claim applies; adequately discloses the health risks 
associated with both moderate and heavier levels of alcohol consumption; and outlines the categories of 
individuals for whom any levels of alcohol consumption may cause health risks. This information must 
appear as part of the specific health claim. 

(iii) Health-related directional statements. A statement that directs consumers to a third party or 
other source for information regarding the effects on health of wine or alcohol consumption is presumed 
misleading unless it— 

(A) Directs consumers in a neutral or other non-misleading manner to a third party or other source 
for balanced information regarding the effects on health of wine or alcohol consumption; and 

(B)(1) Includes as part of the health-related directional statement the following disclaimer: “This 
statement should not encourage you to drink or to increase your alcohol consumption for health reasons;” 
or 
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(2) Includes as part of the health-related directional statement some other qualifying statement that 
the appropriate TTB officer finds is sufficient to dispel any misleading impression conveyed by the health-
related directional statement. 

(i) Geographic brand names. (1) Except as provided in subparagraph 2, a brand name of viticultural 
significance may not be used unless the wine meets the appellation of origin requirements for the 
geographic area named. 

(2) For brand names used in existing certificates of label approval issued prior to July 7, 1986: 

(i) The wine shall meet the appellation of origin requirements for the geographic area named; or 

(ii) The wine shall be labeled with an appellation of origin in accordance with §4.34(b) as to location 
and size of type of either: 

(A) A county or a viticultural area, if the brand name bears the name of a geographic area smaller 
than a state, or; 

(B) A state, county or a viticultural area, if the brand name bears a state name; or 

(iii) The wine shall be labeled with some other statement which the appropriate TTB officer finds to 
be sufficient to dispel the impression that the geographic area suggested by the brand name is indicative 
of the origin of the wine. 

(3) A name has viticultural significance when it is the name of a state or county (or the foreign 
equivalents), when approved as a viticultural area in part 9 of this chapter, or by a foreign government, or 
when found to have viticultural significance by the appropriate TTB officer. 

(j) Product names of geographical significance (not mandatory before January 1, 1983). The use of 
product names with specific geographical significance is prohibited unless the appropriate TTB officer 
finds that because of their long usage, such names are recognized by consumers as fanciful product 
names and not representations as to origin. In such cases the product names shall be qualified with the 
word “brand” immediately following the product name, in the same size of type, and as conspicuous as 
the product name itself. In addition, the label shall bear an appellation of origin under the provisions of 
§4.34(b), and, if required by the appropriate TTB officer, a statement disclaiming the geographical 
reference as a representation as to the origin of the wine. 

(k) Other indications of origin. Other statements, designs, devices or representations which indicate 
or infer an origin other than the true place of origin of the wine are prohibited. 

(l) Foreign terms. Foreign terms which: (1) Describe a particular condition of the grapes at the time 
of harvest (such as “Auslese,” “Eiswein,” and “Trockenbeerenauslese”); or (2) denote quality under 
foreign law (such as “Qualitatswein” and “Kabinett”) may not be used on the labels of American wine. 

(m) Use of a vineyard, orchard, farm or ranch name. When used in a brand name, a vineyard, 
orchard, farm or ranch name having geographical or viticultural significance is subject to the requirements 
of §§4.33(b) and 4.39(i) of this part. Additionally, the name of a vineyard, orchard, farm or ranch shall not 
be used on a wine label, unless 95 percent of the wine in the container was produced from primary 
winemaking material grown on the named vineyard, orchard, farm or ranch. 
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(n) Use of a varietal name, type designation of varietal significance, semi-generic name, or 
geographic distinctive designation. Labels that contain in the brand name, product name, or distinctive or 
fanciful name, any varietal (grape type) designation, type designation of varietal significance, semi-
generic geographic type designation, or geographic distinctive designation, are misleading unless the 
wine is made in accordance with the standards prescribed in classes 1, 2, or 3 of §4.21. Any other use of 
such a designation on other than a class 1, 2, or 3 wine is presumed misleading. 

[T.D. 6521, 25 FR 13841, Dec. 29, 1960] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §4.39, see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the printed volume and at www.fdsys.gov. 

MANDATORY STATEMENTS DISTILLED SPIRITS 

§5.32   Mandatory label information. 

There shall be stated: 

(a) On the brand label: 

(1) Brand name. 

(2) Class and type, in accordance with §5.35. 

(3) Alcoholic content, in accordance with §5.37. 

(4) In the case of distilled spirits packaged in containers for which no standard of fill is prescribed in 
§5.47, net contents in accordance with §5.38(b) or §5.38a(b)(2). 

(b) On the brand label or on a back label: 

(1) Name and address, in accordance with §5.36. 

(2) In the case of imported spirits, the country of origin, in accordance with §5.36. 

(3) In the case of distilled spirits packaged in containers conforming to the standards of fill 
prescribed in §5.47 or §5.47a, net contents in accordance with §5.38(a), §5.38a(a), or §5.38a(b)(1). 

(4) Coloring or flavoring, in accordance with §5.39. 

(5) A statement that the product contains FD&C Yellow No. 5, where that coloring material is used in 
a product bottled on or after October 6, 1984. 

(6) A statement that the product contains the color additive cochineal extract or the color additive 
carmine, prominently and conspicuously, using the respective common or usual name (“cochineal extract” 
or “carmine”), where either of the coloring materials is used in a product that is removed on or after April 
16, 2013. (For example: “Contains Cochineal Extract” or “Contains Carmine” or, if applicable, “Contains 
Cochineal Extract and Carmine”). The statement that the product contains the color additive cochineal 

http://www.fdsys.gov/
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extract or the color additive carmine may appear on a strip label or a neck label in lieu of appearing on the 
brand label or back label. 

(7) Declaration of sulfites. There shall be stated, the statement “Contains sulfites” or “Contains (a) 
sulfiting agent(s)” or a statement identifying the specific sulfiting agent where sulfur dioxide or a sulfiting 
agent is detected at a level of 10 or more parts per million, measured as total sulfur dioxide. The sulfite 
declaration may appear on a strip label or neck label in lieu of appearing on the front or back label. The 
provisions of this paragraph shall apply to: 

(i) Any certificate of label approval issued on or after January 9, 1987; 

(ii) Any distilled spirits bottled on or after July 9, 1987, regardless of the date of issuance of the 
certificate of label approval; and, 

(iii) Any distilled spirits removed on or after January 9, 1988. 

(8) Percentage of neutral spirits and name of commodity from which distilled, or in the case of 
continuously distilled neutral spirits or gin, the name of the commodity only, in accordance with §5.39. 

(9) A statement of age or age and percentage, when required, in accordance with §5.40. 

(10) State of distillation of domestic types of whisky and straight whisky, except light whisky and 
blends, in accordance with §5.36. 

(c) In the case of a container which has been excepted under the provisions of §5.46(d), the 
information required to appear on the “brand label,” as defined, may appear elsewhere on such container 
if it can be demonstrated that the container cannot reasonably be so designed that the required brand 
label can be properly affixed. 

(Paragraph (b)(7) approved by the Office of Management and Budget under Control No. 1512-0469) 

[T.D. 7020, 34 FR 20337, Dec. 30, 1969] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §5.32, see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the printed volume and at www.fdsys.gov. 

PROHIBITED STATEMENTS DISTILLED SPIRITS 

§4.39   Prohibited practices. 

(a) Statements on labels. Containers of wine, or any label on such containers, or any individual 
covering, carton, or other wrapper of such container, or any written, printed, graphic, or other matter 
accompanying such container to the consumer shall not contain: 

(1) Any statement that is false or untrue in any particular, or that, irrespective of falsity, directly, or by 
ambiguity, omission, or inference, or by the addition of irrelevant, scientific or technical matter, tends to 
create a misleading impression. 

(2) Any statement that is disparaging of a competitor's products. 
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(3) Any statement, design, device, or representation which is obscene or indecent. 

(4) Any statement, design, device, or representation of or relating to analyses, standards, or tests, 
irrespective of falsity, which the appropriate TTB officer finds to be likely to mislead the consumer. 

(5) Any statement, design, device or representation of or relating to any guarantee, irrespective of 
falsity, which the appropriate TTB officer finds to be likely to mislead the consumer. Money-back 
guarantees are not prohibited. 

(6) A trade or brand name that is the name of any living individual of public prominence, or existing 
private or public organization, or is a name that is in simulation or is an abbreviation thereof, or any 
graphic, pictorial, or emblematic representation of any such individual or organization, if the use of such 
name or representation is likely falsely to lead the consumer to believe that the product has been 
endorsed, made, or used by, or produced for, or under the supervision of, or in accordance with the 
specifications of, such individual or organization; Provided, That this paragraph shall not apply to the use 
of the name of any person engaged in business as a producer, blender, rectifier, importer, wholesaler, 
retailer, bottler, or warehouseman of wine, nor to the use by any person of a trade or brand name that is 
the name of any living individual of public prominence or existing private or public organization, provided 
such trade or brand name was used by him or his predecessors in interest prior to August 29, 1935. 

(7) Any statement, design, device, or representation (other than a statement of alcohol content in 
conformity with §4.36), which tends to create the impression that a wine: 

(i) Contains distilled spirits; 

(ii) Is comparable to a distilled spirit; or 

(iii) Has intoxicating qualities. 

However, if a statement of composition is required to appear as the designation of a product not defined 
in these regulations, such statement of composition may include a reference to the type of distilled spirits 
contained therein. 

(8) Any coined word or name in the brand name or class and type designation which simulates, 
imitates, or which tends to create the impression that the wine so labeled is entitled to bear, any class, 
type, or permitted designation recognized by the regulations in this part unless such wine conforms to the 
requirements prescribed with respect to such designation and is in fact so designated on its labels. 

(9) Any word in the brand name or class and type designation which is the name of a distilled spirits 
product or which simulates, imitates, or created the impression that the wine so labeled is, or is similar to, 
any product customarily made with a distilled spirits base. Examples of such words are: “Manhattan,” 
“Martini,” and “Daquiri” in a class and type designation or brand name of a wine cocktail; “Cuba Libre,” 
“Zombie,” and “Collins” in a class and type designation or brand name of a wine specialty or wine 
highball; “creme,” “cream,” “de,” or “of” when used in conjunction with “menthe,” “mint,” or “cacao” in a 
class and type designation or a brand name of a mint or chocolate flavored wine specialty. 

(b) Statement of age. No statement of age or representation relative to age (including words or 
devices in any brand name or mark) shall be made, except (1) for vintage wine, in accordance with the 
provisions of §4.27; (2) references relating to methods of wine production involving storage or aging in 
accordance with §4.38(f); or (3) use of the word “old” as part of a brand name. 
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(c) Statement of bottling dates. The statement of any bottling date shall not be deemed to be a 
representation relative to age, if such statement appears in lettering not greater than 8-point Gothic caps 
and in the following form: “Bottled in __” (inserting the year in which the wine was bottled). 

(d) Statement of miscellaneous dates. No date, except as provided in paragraphs (b) and (c) of this 
section with respect to statement of vintage year and bottling date, shall be stated on any label unless in 
addition thereto and in direct conjunction therewith in the same size and kind of printing, there shall be 
stated an explanation of the significance thereof such as “established” or “founded in”. If any such date 
refers to the date of establishment of any business or brand name, it shall not be stated, in the case of 
containers of a capacity of 5 liters or less, in any script, type, or printing larger than 2 millimeters, and 
shall be stated in direct conjunction with the name of the person, company, or brand name to which it 
refers if the appropriate TTB officer finds that this is necessary in order to prevent confusion as to the 
person, company, or brand name to which the establishment date is applicable. 

(e) Simulation of Government stamps. (1) No labels shall be of such design as to resemble or 
simulate a stamp of the United States Government or any State or foreign government. No label, other 
than stamps authorized or required by the United States Government or any State or foreign government, 
shall state or indicate that the wine contained in the labeled container is produced, blended, bottled, 
packed, or sold under, or in accordance with, any municipal, State or Federal Government authorization, 
law, or regulation, unless such statement is required or specifically authorized by Federal, State or 
municipal law or regulation, or is required or specifically authorized by the laws or regulations of a foreign 
country. If the municipal, State, or Federal Government permit number is stated upon a label, it shall not 
be accompanied by any additional statement relating thereto. 

(2) Bonded wine cellar and bonded winery numbers may be stated but only in direct conjunction with 
the name and address of the person operating such wine cellar or winery. Statement of bonded wine 
cellar or winery numbers may be made in the following form: “Bonded Wine Cellar No. __”, “Bonded 
Winery No. __”, “B. W. C. No. __”, “B. W. No. __”. No additional reference thereto shall be made, nor 
shall any use be made of such statement that may convey the impression that the wine has been made 
or matured under Government supervision or in accordance with Government specifications or standards. 

(3) If imported wines are covered by a certificate of origin and/or a certificate of vintage date issued 
by a duly authorized official of the appropriate foreign government, the label, except where prohibited by 
the foreign government, may refer to such certificate or the fact of such certification, but shall not be 
accompanied by any additional statements relating thereto. The reference to such certificate or 
certification shall be substantially in the following form: 

This product accompanied at the time of the importation by a certificate issued by the 

  

(Name of government) 

government indicating that the product is 

  

(Class and type as stated on the label) 

and (if label bears a statement of vintage date) that the wine is of the vintage of 
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(Year of vintage stated on the label) 

(f) Use of the word “Importer”, or similar words. The word Importer, or similar words, shall not be 
stated on labels on containers of domestic wine except as part of the bona fide name of a permittee for or 
by whom, or of a retailer for whom, such wine is bottled, packed or distributed: Provided, That in all cases 
where such words are used as part of such name, there shall be stated on the same label the words 
“Product of the United States”, or similar words to negative any impression that the product is imported, 
and such negative statement shall appear in the same size and kind of printing as such name. 

(g) Flags, seals, coats of arms, crests, and other insignia. Labels shall not contain, in the brand 
name or otherwise, any statement, design, device, or pictorial representation which the appropriate TTB 
officer finds relates to, or is capable of being construed as relating to, the armed forces of the United 
States, or the American flag, or any emblem, seal, insignia, or decoration associated with such flag or 
armed forces; nor shall any label contain any statement, design, device, or pictorial representation of or 
concerning any flag, seal, coat of arms, crest or other insignia, likely to mislead the consumer to believe 
that the product has been endorsed, made, or used by, or produced for, or under the supervision of, or in 
accordance with the specifications of the government, organization, family, or individual with whom such 
flag, seal, coat of arms, crest, or insignia is associated. 

(h) Health-related statements—(1) Definitions. When used in this paragraph (h), terms are defined 
as follows: 

(i) Health-related statement means any statement related to health (other than the warning 
statement required by §16.21 of this chapter) and includes statements of a curative or therapeutic nature 
that, expressly or by implication, suggest a relationship between the consumption of alcohol, wine, or any 
substance found within the wine, and health benefits or effects on health. The term includes both specific 
health claims and general references to alleged health benefits or effects on health associated with the 
consumption of alcohol, wine, or any substance found within the wine, as well as health-related 
directional statements. The term also includes statements and claims that imply that a physical or 
psychological sensation results from consuming the wine, as well as statements and claims of nutritional 
value (e.g., statements of vitamin content). Statements concerning caloric, carbohydrate, protein, and fat 
content do not constitute nutritional claims about the product. 

(ii) Specific health claim is a type of health-related statement that, expressly or by implication, 
characterizes the relationship of the wine, alcohol, or any substance found within the wine, to a disease or 
health-related condition. Implied specific health claims include statements, symbols, vignettes, or other 
forms of communication that suggest, within the context in which they are presented, that a relationship 
exists between wine, alcohol, or any substance found within the wine, and a disease or health-related 
condition. 

(iii) Health-related directional statement is a type of health-related statement that directs or refers 
consumers to a third party or other source for information regarding the effects on health of wine or 
alcohol consumption. 

(2) Rules for labeling—(i) Health-related statements. In general, labels may not contain any health-
related statement that is untrue in any particular or tends to create a misleading impression as to the 
effects on health of alcohol consumption. TTB will evaluate such statements on a case-by-case basis and 
may require as part of the health-related statement a disclaimer or some other qualifying statement to 
dispel any misleading impression conveyed by the health-related statement. 
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(ii) Specific health claims. (A) TTB will consult with the Food and Drug Administration (FDA), as 
needed, on the use of a specific health claim on a wine label. If FDA determines that the use of such a 
labeling claim is a drug claim that is not in compliance with the requirements of the Federal Food, Drug, 
and Cosmetic Act, TTB will not approve the use of that specific health claim on a wine label. 

(B) TTB will approve the use of a specific health claim on a wine label only if the claim is truthful and 
adequately substantiated by scientific or medical evidence; sufficiently detailed and qualified with respect 
to the categories of individuals to whom the claim applies; adequately discloses the health risks 
associated with both moderate and heavier levels of alcohol consumption; and outlines the categories of 
individuals for whom any levels of alcohol consumption may cause health risks. This information must 
appear as part of the specific health claim. 

(iii) Health-related directional statements. A statement that directs consumers to a third party or 
other source for information regarding the effects on health of wine or alcohol consumption is presumed 
misleading unless it— 

(A) Directs consumers in a neutral or other non-misleading manner to a third party or other source 
for balanced information regarding the effects on health of wine or alcohol consumption; and 

(B)(1) Includes as part of the health-related directional statement the following disclaimer: “This 
statement should not encourage you to drink or to increase your alcohol consumption for health reasons;” 
or 

(2) Includes as part of the health-related directional statement some other qualifying statement that 
the appropriate TTB officer finds is sufficient to dispel any misleading impression conveyed by the health-
related directional statement. 

(i) Geographic brand names. (1) Except as provided in subparagraph 2, a brand name of viticultural 
significance may not be used unless the wine meets the appellation of origin requirements for the 
geographic area named. 

(2) For brand names used in existing certificates of label approval issued prior to July 7, 1986: 

(i) The wine shall meet the appellation of origin requirements for the geographic area named; or 

(ii) The wine shall be labeled with an appellation of origin in accordance with §4.34(b) as to location 
and size of type of either: 

(A) A county or a viticultural area, if the brand name bears the name of a geographic area smaller 
than a state, or; 

(B) A state, county or a viticultural area, if the brand name bears a state name; or 

(iii) The wine shall be labeled with some other statement which the appropriate TTB officer finds to 
be sufficient to dispel the impression that the geographic area suggested by the brand name is indicative 
of the origin of the wine. 
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(3) A name has viticultural significance when it is the name of a state or county (or the foreign 
equivalents), when approved as a viticultural area in part 9 of this chapter, or by a foreign government, or 
when found to have viticultural significance by the appropriate TTB officer. 

(j) Product names of geographical significance (not mandatory before January 1, 1983). The use of 
product names with specific geographical significance is prohibited unless the appropriate TTB officer 
finds that because of their long usage, such names are recognized by consumers as fanciful product 
names and not representations as to origin. In such cases the product names shall be qualified with the 
word “brand” immediately following the product name, in the same size of type, and as conspicuous as 
the product name itself. In addition, the label shall bear an appellation of origin under the provisions of 
§4.34(b), and, if required by the appropriate TTB officer, a statement disclaiming the geographical 
reference as a representation as to the origin of the wine. 

(k) Other indications of origin. Other statements, designs, devices or representations which indicate 
or infer an origin other than the true place of origin of the wine are prohibited. 

(l) Foreign terms. Foreign terms which: (1) Describe a particular condition of the grapes at the time 
of harvest (such as “Auslese,” “Eiswein,” and “Trockenbeerenauslese”); or (2) denote quality under 
foreign law (such as “Qualitatswein” and “Kabinett”) may not be used on the labels of American wine. 

(m) Use of a vineyard, orchard, farm or ranch name. When used in a brand name, a vineyard, 
orchard, farm or ranch name having geographical or viticultural significance is subject to the requirements 
of §§4.33(b) and 4.39(i) of this part. Additionally, the name of a vineyard, orchard, farm or ranch shall not 
be used on a wine label, unless 95 percent of the wine in the container was produced from primary 
winemaking material grown on the named vineyard, orchard, farm or ranch. 

(n) Use of a varietal name, type designation of varietal significance, semi-generic name, or 
geographic distinctive designation. Labels that contain in the brand name, product name, or distinctive or 
fanciful name, any varietal (grape type) designation, type designation of varietal significance, semi-
generic geographic type designation, or geographic distinctive designation, are misleading unless the 
wine is made in accordance with the standards prescribed in classes 1, 2, or 3 of §4.21. Any other use of 
such a designation on other than a class 1, 2, or 3 wine is presumed misleading. 

[T.D. 6521, 25 FR 13841, Dec. 29, 1960] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §4.39, see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the printed volume and at www.fdsys.gov. 

 

MANDATORY STATEMENTS MALT BEVERAGE  

§7.22   Mandatory label information. 

There shall be stated: 

(a) On the brand label: 

(1) Brand name, in accordance with §7.23. 
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(2) Class, in accordance with §7.24. 

(3) Name and address (except when branded or burned in the container) in accordance with §7.25, 
except as provided in paragraph (b) of this section. 

(4) Net contents (except when blown, branded, or burned, in the container) in accordance with 
§7.27. 

(5) Alcohol content in accordance with §7.71, for malt beverages that contain any alcohol derived 
from added flavors or other added nonbeverage ingredients (other than hops extract) containing alcohol. 

(b) On the brand label or on a separate label (back or front): 

(1) In the case of imported malt beverages, name and address of importer in accordance with §7.25. 

(2) In the case of malt beverages bottled or packed for the holder of a permit or a retailer, the name 
and address of the bottler or packer, in accordance with §7.25. 

(3) Alcoholic content, when required by State law, in accordance with §7.71. 

(4) A statement that the product contains FD&C Yellow No. 5, where that coloring material is used in 
a product bottled on or after October 6, 1984. 

(5) A statement that the product contains the color additive cochineal extract or the color additive 
carmine, prominently and conspicuously, using the respective common or usual name (“cochineal extract” 
or “carmine”), where either of the coloring materials is used in a product that is removed on or after April 
16, 2013. (For example: “Contains Cochineal Extract” or “Contains Carmine” or, if applicable, “Contains 
Cochineal Extract and Carmine”). The statement that the product contains the color additive cochineal 
extract or the color additive carmine may appear on a strip label or a neck label in lieu of appearing on the 
brand label or back label. 

(6) Declaration of sulfites. The statement “Contains sulfites” or “Contains (a) sulfiting agent(s)” or a 
statement identifying the specific sulfiting agent where sulfur dioxide or a sulfiting agent is detected at a 
level of 10 or more parts per million, measured as total sulfur dioxide. The sulfite declaration may appear 
on a strip label or neck label in lieu of appearing on the front or back label. The provisions of this 
paragraph shall apply to: 

(i) Any certificate of label approval issued on or after January 9, 1987; 

(ii) Any malt beverage bottled on or after July 9, 1987, regardless of the date of issuance of the 
certificate of label approval; and, 

(iii) Any malt beverage removed on or after January 9, 1988. 

(7) Declaration of aspartame. The following statement, in capital letters, separate and apart from all 
other information, when the product contains aspartame in accordance with Food and Drug 
Administration (FDA) regulations: 

“PHENYLKETONURICS: CONTAINS PHENYLALANINE.” 
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(Paragraph (b)(6) approved by the Office of Management and Budget under Control No. 1512-0469) 

[T.D. 6521, 25 FR 13859, Dec. 29, 1960] 

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §7.22, see the List of CFR Sections Affected, which 
appears in the Finding Aids section of the printed volume and at www.fdsys.gov. 

 

PROHIBITED STATEMENTS MALT BEVERAGES 

§7.29   Prohibited practices. 

(a) Statements on labels. Containers of malt beverages, or any labels on such containers, or any 
carton, case, or individual covering of such containers, used for sale at retail, or any written, printed, 
graphic, or other material accompanying such containers to the consumer, must not contain: 

(1) Any statement that is false or untrue in any particular, or that, irrespective of falsity, directly, or by 
ambiguity, omission, or inference, or by the addition of irrelevant, scientific or technical matter, tends to 
create a misleading impression. 

(2) Any statement that is disparaging of a competitor's products. 

(3) Any statement, design, device, or representation which is obscene or indecent. 

(4) Any statement, design, device, or representation of or relating to analyses, standards, or tests, 
irrespective of falsity, which the appropriate TTB officer finds to be likely to mislead the consumer. 

(5) Any statement, design, device, or representation of or relating to any guarantee, irrespective of 
falsity, which the appropriate TTB officer finds to be likely to mislead the consumer. Money-back 
guarantees are not prohibited. 

(6) A trade or brand name that is the name of any living individual of public prominence, or existing 
private or public organization, or is a name that is in simulation or is an abbreviation thereof, or any 
graphic, pictorial, or emblematic representation of any such individual or organization, if the use of such 
name or representation is likely falsely to lead the consumer to believe that the product has been 
endorsed, made, or used by, or produced for, or under the supervision of, or in accordance with the 
specifications of, such individual or organization: Provided, That this paragraph shall not apply to the use 
of the name of any person engaged in business as a producer, importer, bottler, packer, wholesaler, 
retailer, or warehouseman, of malt beverages, nor to the use by any person of a trade or brand name that 
is the name of any living individual of public prominence, or existing private or public organization, 
provided such trade or brand name was used by him or his predecessors in interest prior to August 29, 
1935. 

(7) Any statement, design, device, or representation that tends to create a false or misleading 
impression that the malt beverage contains distilled spirits or is a distilled spirits product. This paragraph 
does not prohibit the following on malt beverage labels: 

(i) A truthful and accurate statement of alcohol content, in conformity with §7.71; 
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(ii) The use of a brand name of a distilled spirits product as a malt beverage brand name, provided 
that the overall label does not present a misleading impression about the identity of the product; or 

(iii) The use of a cocktail name as a brand name or fanciful name of a malt beverage, provided that 
the overall label does not present a misleading impression about the identity of the product. 

(b) Simulation of Government stamps. No label shall be of such design as to resemble or simulate a 
stamp of the United States Government or of any State or foreign government. No label, other than 
stamps authorized or required by the United States Government or any State or foreign government, shall 
state or indicate that the malt beverage contained in the labeled container is brewed, made, bottled, 
packed, labeled, or sold under, or in accordance with, any municipal, State, Federal, or foreign 
government authorization, law, or regulation, unless such statement is required or specifically authorized 
by Federal, State, or municipal, law or regulation, or is required or specifically authorized by the laws or 
regulations of the foreign country in which such malt beverages were produced. If the municipal or State 
government permit number is stated upon a label, it shall not be accompanied by an additional statement 
relating thereto, unless required by State law. 

(c) Use of word “bonded”, etc. The words “bonded”, “bottled in bond”, “aged in bond”, “bonded age”, 
“bottled under customs supervision”, or phrases containing these or synonymous terms which imply 
governmental supervision over production, bottling, or packing, shall not be used on any label for malt 
beverages. 

(d) Flags, seals, coats of arms, crests, and other insignia. Labels shall not contain, in the brand 
name or otherwise, any statement, design, device, or pictorial representation which the appropriate TTB 
officer finds relates to, or is capable of being construed as relating to, the armed forces of the United 
States, or the American flag, or any emblem, seal, insignia, or decoration associated with such flag or 
armed forces; nor shall any label contain any statement, design, device, or pictorial representation of or 
concerning any flag, seal, coat of arms, crest or other insignia, likely to mislead the consumer to believe 
that the product has been endorsed, made, or used by, or produced for, or under the supervision of, or in 
accordance with the specifications of the government, organization, family, or individual with whom such 
flag, seal, coat of arms, crest, or insignia is associated. 

(e) Health-related statements—(1) Definitions. When used in this paragraph (e), terms are defined 
as follows: 

(i) Health-related statement means any statement related to health (other than the warning 
statement required by §16.21 of this chapter) and includes statements of a curative or therapeutic nature 
that, expressly or by implication, suggest a relationship between the consumption of alcohol, malt 
beverages, or any substance found within the malt beverage, and health benefits or effects on health. 
The term includes both specific health claims and general references to alleged health benefits or effects 
on health associated with the consumption of alcohol, malt beverages, or any substance found within the 
malt beverage, as well as health-related directional statements. The term also includes statements and 
claims that imply that a physical or psychological sensation results from consuming the malt beverage, as 
well as statements and claims of nutritional value (e.g., statements of vitamin content). Statements 
concerning caloric, carbohydrate, protein, and fat content do not constitute nutritional claims about the 
product. 

(ii) Specific health claim is a type of health-related statement that, expressly or by implication, 
characterizes the relationship of the malt beverage, alcohol, or any substance found within the malt 
beverage, to a disease or health-related condition. Implied specific health claims include statements, 
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symbols, vignettes, or other forms of communication that suggest, within the context in which they are 
presented, that a relationship exists between malt beverages, alcohol, or any substance found within the 
malt beverage, and a disease or health-related condition. 

(iii) Health-related directional statement is a type of health-related statement that directs or refers 
consumers to a third party or other source for information regarding the effects on health of malt beverage 
or alcohol consumption. 

(2) Rules for labeling—(i) Health-related statements. In general, labels may not contain any health-
related statement that is untrue in any particular or tends to create a misleading impression as to the 
effects on health of alcohol consumption. TTB will evaluate such statements on a case-by-case basis and 
may require as part of the health-related statement a disclaimer or some other qualifying statement to 
dispel any misleading impression conveyed by the health-related statement. 

(ii) Specific health claims. (A) TTB will consult with the Food and Drug Administration (FDA), as 
needed, on the use of a specific health claim on a malt beverage label. If FDA determines that the use of 
such a labeling claim is a drug claim that is not in compliance with the requirements of the Federal Food, 
Drug, and Cosmetic Act, TTB will not approve the use of that specific health claim on a malt beverage 
label. 

(B) TTB will approve the use of a specific health claim on a malt beverage label only if the claim is 
truthful and adequately substantiated by scientific or medical evidence; sufficiently detailed and qualified 
with respect to the categories of individuals to whom the claim applies; adequately discloses the health 
risks associated with both moderate and heavier levels of alcohol consumption; and outlines the 
categories of individuals for whom any levels of alcohol consumption may cause health risks. This 
information must appear as part of the specific health claim. 

(iii) Health-related directional statements. A statement that directs consumers to a third party or 
other source for information regarding the effects on health of malt beverage or alcohol consumption is 
presumed misleading unless it— 

(A) Directs consumers in a neutral or other non-misleading manner to a third party or other source 
for balanced information regarding the effects on health of malt beverage or alcohol consumption; and 

(B)(1) Includes as part of the health-related directional statement the following disclaimer: “This 
statement should not encourage you to drink or to increase your alcohol consumption for health reasons;” 
or 

(2) Includes as part of the health-related directional statement some other qualifying statement that 
the appropriate TTB officer finds is sufficient to dispel any misleading impression conveyed by the health-
related directional statement. 

(f) Use of words “strong,” “full strength,” and similar words. Labels shall not contain the words 
“strong,” “full strength,” “extra strength,” “high test,” “high proof,” “pre-war strength,” “full oldtime alcoholic 
strength,” or similar words or statements, likely to be considered as statements of alcoholic content, 
unless required by State law. This does not preclude use of the terms “low alcohol,” “reduced alcohol,” 
“non-alcoholic,” and “alcohol-free,” in accordance with §7.71 (d), (e), and (f), nor does it preclude labeling 
with the alcohol content in accordance with §7.71. 
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(g) Use of numerals. Labels shall not contain any statements, designs, or devices, whether in the 
form of numerals, letters, characters, figures, or otherwise, which are likely to be considered as 
statements of alcoholic content, unless required by State law, or as permitted by §7.71. 

(h) Coverings, cartons, or cases. Individual coverings, cartons, cases, or other wrappers of 
containers of malt beverages, used for sale at retail, or any written, printed, graphic, or other matter 
accompanying the container shall not contain any statement or any graphic pictorial, or emblematic 
representation, or other matter, which is prohibited from appearing on any label or container of malt 
beverages. 

[T.D. 6521, 25 FR 13859, Dec. 29, 1960, as amended by T.D. ATF-66, 45 FR 40552, June 13, 1980; T.D. ATF-180, 
49 FR 31674, Aug. 8, 1984; T.D. ATF 280, 54 FR 3594, Jan. 25, 1989; T.D. ATF-339, 58 FR 21232, Apr. 19, 1993; 
T.D. TTB-1, 68 FR 10105, Mar. 3, 2003; T.D. TTB-21, 70 FR 234, Jan. 3, 2005] 

 

NEW YORK ABCL § 107-a. Labeling  containers  of  alcoholic  

beverages. 1. The liquor 

  authority is hereby  authorized  to  promulgate  rules  and  regulations 

  governing  the  labeling  and  offering  of alcoholic beverages bottled, 

  packaged, sold or possessed for sale within this state. 

    Such regulations shall be calculated  to  prohibit  deception  of  the 

  consumer;  to  afford  him or her adequate information as to quality and 

  identity; and to achieve national uniformity in so far as possible. 

    2. The bottling, packaging, sale or possession by any licensee of  any 

  alcoholic  beverage  not  labelled  or  offered  in conformity with this 

  section shall be ground for suspension, revocation  or  cancellation  of 

  the license. 

    3.  No  alcoholic  beverage shall be offered or advertised for sale in 

  this state unless: 

    (a) there is a brand or trade name label affixed to or imprinted  upon 

  the container of such alcoholic beverage; 

    (b)  such  label  is registered with and approved by the authority and 

  contains the information required in this section; and 

    (c) the appropriate fee has been paid as provided for in this section. 

    4. An application for registration of a  brand  or  trade  name  label 

  shall be filed by (1) the owner of the brand or trade name if such owner 

  is licensed by the authority, or (2) a wholesaler selling such brand who 

  is  appointed  as exclusive agent, in writing, by the owner of the brand 

  or trade name for the purpose of filing such application, if  the  owner 

  of  the brand or trade name is not licensed by the authority, or (3) any 

  wholesaler, with the approval of the authority, in the  event  that  the 

  owner of the brand or trade name does not file or is unable to file such 

  application  or  designate  an  agent  for  such  purposes,  or  (4) any 

  wholesaler, with the approval of the authority, in the  event  that  the 

  owner  of  the  brand or trade name is a retailer who does not file such 

  application, provided that the retailer shall consent to such filing  by 

  such  wholesaler. Such retailer may revoke his consent at any time, upon 

  written notice to the authority and to such wholesaler. 

    Unless  otherwise  permitted  or  required  by  the   authority,   the 
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  application  for  registration  of  a liquor or wine brand or trade name 

  label filed pursuant to this section shall be filed by the same licensee 

  filing schedules pursuant to section one hundred one-b of this article. 

    Cordials and wines which differ only as  to  fluid  content,  age,  or 

  vintage  year,  as  defined by such regulations, shall be considered the 

  same brand; and those that differ as to type or class may be  considered 

  the  same  brand  by the authority where consistent with the purposes of 

  this section. 

    (a) (1) The application for registration of  a  brand  or  trade  name 

  label  shall  be  filed  by  certified  mail  return  receipt requested, 

  registered mail return receipt requested, or overnight delivery  service 

  with  proof of mailing, on a form prescribed by the authority, and shall 

  contain  such  information  as  the  authority   shall   require.   Such 

  application  shall  be  accompanied by the appropriate fee prescribed by 

  paragraph (b) of this subdivision. 

    (2) Provided, however, where a brand or  trade  name  label  has  been 

  approved  by  the Alcohol and Tobacco Tax and Trade Bureau of the United 

  States Department  of  Treasury,  it  shall  be  deemed  registered  and 

  approved by the authority if: 

    (i)  the  applicant  submits on a form prescribed by the authority, by 

  certified mail return receipt requested, registered mail return  receipt 

  requested,  or  overnight delivery service with proof of mailing, a true 

  copy of the brand or trade name label approval issued by the Alcohol and 

  Tobacco Tax and Trade Bureau of the United States Department of Treasury 

  along with the appropriate fee as established in paragraph (b)  of  this 

  subdivision; and 

    (ii)  the  authority does not deny such application within thirty days 

  after receipt. 

    (3) Provided, however, that where a brand or trade name label for wine 

  has been approved by the Alcohol and Tobacco Tax and Trade Bureau of the 

  United States Department of Treasury, it shall be deemed registered  and 

  approved by the authority and no application, application fee, or annual 

  registration fee shall be submitted to the authority. 

    (b)  The  annual fee for registration of any brand or trade name label 

  for liquor shall be two  hundred  fifty  dollars;  the  annual  fee  for 

  registration of any brand or trade name label for beer or cider shall be 

  one  hundred fifty dollars; the annual fee for registration of any brand 

  or trade name label for wine or wine products shall  be  fifty  dollars. 

  Such  fee  shall  be  in the form of a check or draft. No annual fee for 

  registration of any brand or trade name label for wine shall be required 

  if it has been approved by the Alcohol and Tobacco Tax and Trade  Bureau 

  of the United States Department of Treasury pursuant to this section. 

    Each  brand or trade name label registration approved pursuant to this 

  section shall be valid for a term of  one  year  as  set  forth  by  the 

  authority and which shall be pro-rated for partial years as applicable. 

    Each  brand or trade name label registration approved pursuant to this 

  section shall be valid only for the licensee to whom  issued  and  shall 

  not be transferable. 

    (c)  If the authority shall deny the application for registration of a 

  brand or trade name label pursuant to this section, it shall return  the 

  registration  fee  to the applicant, less twenty-five per centum of such 

  fee and shall notify the applicant, in writing with the specific reasons 

  for its denial. 
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    (d) The authority may at any time exempt any discontinued  brand  from 

  such  fee provisions where a manufacturer or wholesaler has an inventory 

  of one hundred cases or less of liquor or wine and five hundred cases or 

  less of beer, and certifies to the authority in writing that such  brand 

  is  being  discontinued.  The  authority may also at any time exempt any 

  discontinued  brand  from  such  fee   provisions   where   a   retailer 

  discontinuing  a  brand owned by him has a balance of an order yet to be 

  delivered of fifty cases or less of liquor or wine, or two hundred fifty 

  cases or less of beer, wine products or cider. 

    (e)  The  authority  shall  exempt  from  such  fee   provisions   the 

  registration  of  each  brand or trade name label used for beer or cider 

  that is produced in small size batches totaling fifteen hundred  barrels 

  or less of beer or cider annually. 

    (f)   The   authority  shall  exempt  from  such  fee  provisions  the 

  registration of each brand or trade  name  label  used  for  spirits  or 

  liquor  that  is  produced  in  small size batches totaling one thousand 

  gallons or less of spirits or liquor annually. 

    5. (a) Each brand or trade name  label  shall  contain  the  following 

  information: 

    (i) the brand or trade name; 

    (ii)  the  class  and  type  (if  applicable) of alcoholic beverage in 

  accordance with the labeling regulations promulgated by the Alcohol  and 

  Tobacco  Tax  and  Trade  Bureau  of  the  United  States  Department of 

  Treasury; and 

    (iii) the net contents of the container. 

    (b) The brand or trade name label, or a separate label on the front or 

  back of the container shall  contain  information  consistent  with  the 

  labeling  regulations  promulgated  by  the  Alcohol and Tobacco Tax and 

  Trade Bureau of the United States Department of Treasury. 

    (c) No brand or trade name label, or any separate label on  the  front 

  or back of the container shall contain: 

    (i) any statement that is false or untrue in any particular manner; 

    (ii) any statement that is disparaging of a competitor's product; 

    (iii)  any  statement, design, device or representation that is likely 

  to mislead the consumer; or 

    (iv) any statement or claim of health  benefits  to  be  derived  from 

  consumption by the consumer. 

    (d) A separate label registration shall be required in connection with 

  the  registration  of  a brand or trade name label used where there is a 

  difference in any of the following information: 

    (i) the brand or trade name; 

    (ii) the class and type  (if  applicable)  of  alcoholic  beverage  in 

  accordance with federal label regulations; or 

    (iii)  a  private  label  owned  and sold exclusively by one retailer, 

  where the alcoholic beverage is manufactured, bottled, or imported by  a 

  different   manufacturer,  bottler,  or  importer,  provided  all  other 

  information appearing on the label is the same. 
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