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On Wednesday, April 28, 2010 the Leadership, Ethics and Democracy Building Initiative 
(LEAD) at the University of Maryland School of Law hosted a symposium to discuss 
changes in law practice and how law schools should respond to those changes.  The 
symposium brought together leading scholars, law professors and legal educators, as well 
as practicing lawyers and judges to discuss the most significant changes in the legal 
profession in recent years and how law schools should respond to better prepare their 
graduates for practice.   

The first session focused on large law firms, specifically their growth and development 
into their modern structure, their hiring practices, and the kinds of skills law schools 
should be teaching students interested in corporate law practice.  Professor William 
Henderson, Professor of Law and Harry T. Ice Faculty Fellow at the Indiana University 
School of Law, showed that the corporate legal services structure developed in the second 
half of the 20th century in direct response to the rise in complex corporate structures and 
the development of massive government regulatory system.  These corporate law firms 
hired recent law school graduates and then provided them with the training required for 
them to become highly expert in serving the needs of the firm’s corporate clients.  As the 
corporate law sector grew, the demand for corporate lawyers grew.  The demand for more 
lawyers led to the creation of more law schools—law schools that did not need to make 
students client-ready because graduates would receive necessary training upon entering a 
firm.  But, as the current economic recession indicates, this approach to educating and 
training young lawyers is inadequate because law firms can no longer bear the cost of 
training recent graduates who are not practice-ready.   

Marc Galanter, the John and Rylla Bosshard Professor of Law and South Asian Studies 
at the University of Wisconsin, Madison and LSE Centennial Professor at the London 
School of Economics and Political Science, discussed historic trends in the legal 
profession since the 1930s and used these trends to predict what we might look forward 
to in the next decade.  He predicts greater use of refined technologies, outsourcing of 
international corporate work to countries like India, and increased expansion of law 
business to include non-lawyers.  In response, Michelle Harner, Associate Professor of 
Law at the University of Maryland School of Law, argued that large corporate law firms 
are not going extinct.  Instead, they are “right-sizing” by eliminating unnecessary work 
and improving or prioritizing the most important work.  She recognizes a role for 
increased automation of legal services, especially for expanding individuals’ access to 
judicial remedies, but believes automation does a disservice to sophisticated corporate 
clients who have complex problems that cannot be resolved by standardized answers.   

Both Lisa Fairfax, Professor of Law at the George Washington University School of 
Law, and Neil Dilloff, Partner at DLA Piper LLP, identified a disconnect between the 



training law students receive in law school and what big law firms are looking for in 
newly minted law students.  Professor Fairfax described the real need in big law firms for 
people with transactional skills who understand how agreements come together and are 
executed, who know how to advise organizational clients, and who can work effectively 
in groups.  Law schools historically have not provided this training because law firms 
used to take care of it.  Elite law schools resist providing this training because they do not 
want to be labeled as “trade schools” and instead emphasize scholarly writing over 
teaching and value non-practitioner scholarship over clinical teaching.  Mr. Dilloff said 
that law firms need help from law schools so that firms do not have to start from scratch, 
molding associates for two years to be business ready, client ready, and litigation ready.  
Big law firms want people with people skills, people who are psychologists, who are 
sensitive to economics, who are honest and will bill ethically, and who are work-place 
ready.  Law schools should start teaching practical skills in the third year of law school 
and every course should be directed so that students are doing and observing, not being 
lectured to on theory. 

In the second session, panelists discussed changes in how small firm and solo 
practitioners are connecting with clients and what law schools need to be teaching 
students about these changes.  William Hornsby, Counsel for the American Bar 
Association Division for Legal Services, talked about the impact of the consumer do-it-
yourself movement, along with the economic recession, on practitioners who provide 
“personal plight” lawyering to individual clients.  He demonstrated the innovative ways 
in which lawyers are using the internet and other computer technologies to meet client 
demands for unbundled legal services and greater participation in their legal matters.  The 
lesson law schools must learn is that most of their graduates will be personal plight 
lawyers and therefore law schools must advance practice management skills and theory 
as doctrinally important.  Greater attention to the role that small firm and solo 
practitioners play in providing legal services to individuals in our society can help the 
profession align its values with the greatest numbers, rather than those with the greatest 
number of dollars.  Jeanne Charn, the Director of the Bellow-Sacks Access to Civil 
Legal Services Project and a Lecturer on Law at Harvard Law School, gave a snapshot of 
the current changes in legal practice that are affecting access to legal services and argued 
that law schools are woefully behind when it comes to teaching their students about these 
changes.  Ward B. Coe III, a partner at Gallagher Evelius & Jones LLP, emphasized the 
need for law school graduates to have as much practical experience as possible during 
law school so that small to mid-size law firms could utilize them immediately.  Unlike 
large firms, these smaller firms put their new associates right to work, handing them 
smaller cases, incorporating their research directly into briefs and court filings, and 
handling simple depositions.  William Reynolds, Jacob A. France Professor of Judicial 
Process at the University of Maryland School of Law, commented that law schools are 
moving away from the basic building blocks of the law – torts, contracts, and procedure, 
all taught as six credit courses – and instead teaching many more electives.  He cautioned 
that this “graduate school” curricular design emphasizes coursework that has nothing to 
do with real practice.   

The final session of the day focused entirely on how legal educators and law schools 
should respond to changes in legal practice.  All participants thought the division between 



skills and theory needs to be bridged with different teaching methodologies and that the 
third year of law school needs more focus and structure.  Robert Rhee, an Associate 
Professor of Law at the University of Maryland School of Law, suggested that, while law 
students are able to do abstract analytical thinking, they lack real world experience as a 
context for that analysis.  Law schools can compensate for this lack of real world 
experience by changing their pedagogical technique to teach how law is applied by using 
more simulations and more group work projects, which is the model business schools use 
to prepare their MBA students.  Another approach would be to offer more 
interdisciplinary courses for third year students so that law students can go into greater 
depth and see how the law works in context, for example at the intersection of law and 
business or law and healthcare.  Gillian Hadfield, Richard L. and Antoinette Kirtland 
Professor of Law and Professor of Economics at the University of Southern California, 
echoed Professor Rhee’s concern that law students lack a fundamental understanding of 
how the law is used and why the law is used.  Law schools are teaching their students the 
law, but they are failing to teach students to appreciate that the law is an instrument that 
works differently in different contexts and that lawyers must be creative in how they use 
the law.  In the second half of her two-part presentation, she emphasized the importance 
of employing in all first year courses a problem-solving approach to teaching that would 
have students working in teams.  Furthermore, legal research and writing should not be 
distinct courses separate from the core doctrinal courses (Contracts, Torts, Procedure, 
Property, Criminal Law, and Constitutional Law), but should be embedded in these 
substantive courses so that students are learning simultaneously the content of the law 
and how to use it.  Similarly, in the second part of her presentation, Jeanne Charn 
discussed clinical teaching as a method of teaching that enables students to absorb 
substantive information about the law while doing.  She also noted that before making 
any change to the law school curriculum, law schools need to think carefully about the 
learning outcomes for the three year course of study and then put in place ways to assess 
the impact of changes made to the curriculum by tracking graduates.   

William Henderson talked in his second presentation about the absence of strong market 
pressures incentivizing law schools to change.  As long as employers value the 
educational pedigree of associates more than character, emotional intelligence, people 
skills, and passion about doing good work, then upper tier law schools have no incentive 
to change how they teach.  However, with the economic recession and increasing 
evidence that pedigree means less and less as lawyers’ careers advance, maybe there is an 
opportunity to upset the monopoly that elite schools like Harvard have on the market 
because, in the long run, it will be the students from lower-ranked schools that 
experimented with innovative teaching who will be successful.  Clark Cunningham, W. 
Lee Burge Professor of Law & Ethics at Georgia State University College of Law, spoke 
about ways in which other jurisdictions, both international and national, are 
experimenting with special training programs to provide an apprenticeship transition 
between law school and law practice.  For example, New Hampshire’s Franklin Pierce 
Law Center created an honors course of study involving simulation, externship, and 
practice that, upon successful completion, takes the place of a bar examination.  Michael 
Kelly, a Former Dean of the University of Maryland School of Law, made a strong case 
for why students need more instruction on organizational structures involved in different 
types of law practice.  Not only do many lawyers represent organizational clients or are 



advocates against organizations, but law firms and legal agencies themselves are 
organizations with distinctive structures that have a unique set of pressures, power 
differentials, constraints, and aspirations that young lawyers should know about and have 
the skills to navigate.  As for the changes he and other participants propose, he said that 
these changes do not involve adding new material to the curriculum but instead are 
suggestions to use different methods of teaching that will better prepare law students for 
modern practice.  

 
 


