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EXERCISE 1B 

CLIENT COUNSELING INSTRUCTIONS 
 
 Now that you have critiqued the Ex. 1A interview, you will play the role of Pat 
Peterson, the client, for Ex. 1B.  The same team of lawyers that you observed in Ex. 1A 
will counsel you for Ex. 1B.  The schedule for Ex. 1B is posted on TWEN.   
 
 For the counseling meeting, you should learn the role instructions that were 
provided to clients for Ex. 1A.  They are printed below.  In addition, for counseling, you 
should remain open to the suggestions and advice of your lawyers, but also feel free to 
contribute your own thoughts, preferences and decisions.  You may or may not wind up 
the matter during the counseling meeting.  Whether or not you wind up the matter, there 
will be no further work on this exercise after the counseling meeting.  You should 
participate and decide as you think a client in this situation would, consistent with the 
role of Pat Peterson. 
   
These are the role instructions that were provided for the interview: 
 

CONFIDENTIAL CLIENT INSTRUCTIONS 
 
 You have been assigned the role of Pat Peterson.  The following pages describe 
your personal situation and what has brought you to the lawyers’ office.  Your job is to 
memorize the facts set out below and to tell a consistent and plausible story as 
realistically as you can.  If you are asked about any details other than those identified 
below, you can make them up freely.  Any facts you make up are fine as long as they 
mesh with the rest of the story. 
  

Emotional tone is important in this exercise.  You will play your part best if you 
take time to study the following materials for the purpose of getting a feel for the 
problems of the character you are portraying and how s/he reacts to them.  Keep in mind 
that if you were this client, you might reveal some of your concerns readily in an 
interview with an attorney; others would come out only if the attorney develops good 
rapport with you.  Immerse yourself as deeply as you can into this client's situation, and 
react to the interview situation as you think a real client would.  Through this exercise, 
you should get a sense of what it feels like to be a client meeting with a lawyer for the 
first time, and gain some understanding about how interviewing styles and techniques can 
affect client satisfaction.    
  

You should not play games with the students who are functioning in the lawyer's 
role by holding back information you would naturally provide in order to make them 
"work" to get it.  Nor should you attempt to be unduly helpful to them by revealing more 
than the circumstances of the interview would naturally cause you to reveal.   
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ROLE INSTRUCTIONS FOR PAT PETERSON 
  

Your name is Pat Peterson.  You are one of two partners in a successful ice cream 
shop – Petersons’ Ice Cream Shoppe, which seats about 30 people and does a brisk take-
out business.  The other partner is your older brother Jake.  The two of you have built the 
business up since you were 20.  You are now 27.  You attended the Culinary Institute of 
America for two years after high school.  Jake is a college graduate and has just received 
an M.B.A.  He has also received a high-powered job offer from a bank.  Jenny Lee 
Corporation, a diversified company that is considering opening nationwide ice cream 
shops, has offered to buy the business for $500,000.  The reason you called a lawyer is 
that you need legal help in this sale and you are concerned about your interests.  Be 
prepared to make up details about your family, your address - in Massachusetts - and 
your phone number.   
  

You called a partner in a law firm who was recommended by your brother-in-law.  
The partner suggested that you meet with two of the firm's associates because the partner 
was going to be out-of-town for the next two weeks.  You agreed and scheduled a 
meeting at the law firm.  When you spoke to the partner, you said that you and your 
brother decided to sell the business.  You have two major concerns over this.   

 
First, Jenny Lee is requiring that you and Jake sign a non-competition agreement 

in connection with the sale.  You do not like what you have heard about the business 
ethics of Jenny Lee Corporation (it has a reputation for driving small competitors out of 
business using anti-competitive practices).  Jake really wants to do this deal.  You will go 
along with the sale too, but you are thinking about moving to Pine Falls (a town in 
Massachusetts about 100 miles away) in order to be closer to your elderly parents, and 
you want to be able to keep making ice cream, including Double Fudge Brownie – your 
signature flavor.  You have a cousin in Pine Falls and you have talked about the 
possibility of working together in a restaurant or catering business.  The non-competition 
provision would prevent you from opening an ice cream business or selling ice cream 
anywhere within the Eastern United States during the next five years.*

  

  Jake is happy to 
do this.  (Why should he care?  He's off to do bigger and better things.)  While you don't 
intend to start up another sit-down ice cream shop, you want to retain the right to make 
and sell your ice cream in Pine Falls.  You know that there is no possibility of your 
working for Jenny Lee. 

You love the shop and would like to keep it because it pays well, you like making 
the ice cream and you enjoy the customer contact.  But without Jake, you will not do it 
because you are not good with the books or with the suppliers and you cannot imagine 
trusting a stranger with that part of the business.   

 

                                                 
*  You understand “Eastern United States” to include all states east of the 
Mississippi River. 
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Your second concern is over how the proceeds from the sale will be divided.  Jake 
has made it clear that he thinks he should get 70% of the proceeds because he thinks he is 
more responsible for the shop’s success and is completely responsible for Jenny Lee’s 
offer to buy the business.  You believe that it should be a 50 – 50 split because you have 
contributed just as much as Jake has.  You admit that Jake was the go-getter of the 
business, that it was his idea to open the shop and that he obtained the loan to start the 
business, leased the space, dealt with suppliers and paid the bills.  However, you 
developed the recipe for the shop's most popular flavor, Double Fudge Brownie, and you 
worked in the shop for 40 hours a week during the last seven years.  You are the ice 
cream maker and you feel strongly that the business is only as good as the ice cream.  
Moreover, while you both used to work about the same amount of time, Jake has spent 
less and less time at the shop during the last two years, while he pursued his M.B.A.  
Although Jake used to work in the shop for 20 hours a week, in addition to the 20-plus 
hours that he spent on the "business side," during the last two years, while working on his 
M.B.A., Jake's involvement in the business was limited to paying the bills and dealing 
with suppliers, which required at most 20 hours per week.   

 
The partnership agreement provides that you and your brother will decide 

annually and upon dissolution how the partnership profits will be split.  During the first 
year, you and Jake split the partnership profits 25-75.  Other years you were paid based 
upon the hours that each of you worked.  In the last two years, you split the profits 50-50, 
which provided you with pre-tax income of about $55,000.   

 
You love your brother, but deep down you resent him for being so willing to 

accept this non-competition provision and you are envious that he has received a job offer 
that will double his current income.  You want the financial security that would come 
from the sale (about $160,000 for you after paying off business loans and taxes), 
particularly because you do not envision any way to continue making close to the 
$55,000 that you have been able to make in the last two years, and some day you want to 
buy a house, have kids and send them to college.  You should also be willing to consider 
any alternatives that the lawyers might suggest.     

 
 During your telephone conversation, the partner explained the firm's fee structure 
($150/hour for an associate; $250/hour for the partner) and that the initial 35 minute 
consultation was free.  You do not want to pay more than $2,500 for this work. 
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